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ALABAMA X
(In the only situation the survey respondent was aware of, the ALSDE contracted with the County
Department of Human Resources office that placed the student out of state to pay for the out of state
education cost.)

ALASKA Alaska maintains a policy of NO out of state placements.

COLORADO

FLORIDA X

IDAHO X

ILLINOIS X
Sometimes

X

INDIANA X
Sometimes

X
Not
always

IOWA X

KANSAS X

MARYLAND X
(See enclosed LCC/SCC Policies and Procedures Manual pp. 19-21, 27, 34, and 50-52).

MICHIGAN X

MISSISSIPPI In Mississippi, the Department of Human Services applies directly to Mississippi Department of Education for funding
of educational services fo a child who is under the legal guardianship of the state and for whom no foster parents are

available. Only if appropriate services are unavailable in the state are placements made out of state. At present, the MS
Department of Education is funding educational services for only a few out-of-state placements.

MISSOURI X

NEBRASKA X

NEW HAMPSHIRE X

NEW MEXICO New Mexico State Department of Education does not collect data in this area. The LEAs collect this type of data.

OHIO X

PENNSYLVANIA
X

Sometim
es

SOUTH CAROLINA X

UTAH X

(Survey respondent said to their knowledge, no special students are served out of state)

VERMONT X

VIRGINIA X
(The LEA should be a part of the residential placement decision process required under Virginia's

Comprehensive Services Act).

WASHINGTON
X

WEST VIRGINIA X
(Technically, yes. The WV interagency agreement requires notification; however, this doesn't occur

consistently)

WISCONSIN X

MSRRC Survey of S udents with Disabilities in Out of State Placements: A Sample of States
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ALABAMA
X

ALASKA Alaska maintains a policy of NO out of state placements.

COLORADO X

FLORIDA X

IOWA X

IDAHO
X

ILLINOIS X
Sometimes

X

INDIANA X
Sometimes

X
Not

always

KANSAS
X

MARYLAND X
(See enclosed LCC/SCC Policies and Procedures Manual pp. 43-44.

MICHIGAN
X

MISSISSIPPI In Mississippi, the Department of Human Services applies directly to Mississippi Department ofEducation for funding
of educational services fo a child who is under the legal guardianship of the state and for whom no foster parents are

available. Only if appropriate services are unavailable in the state are placements made out of state. At present, the MS
Department of Education is funding educational services for only a few out-of-state placements.

MISSOURI
X

NEBRASKA
X

NEW HAMPSHIRE X

NEW MEXICO New Mexico State Department of Education does not collect data in this area. The LEAs collect this type of data.

OHIO X

PENNSYLVANIA X
Some-
times

SOUTH CAROLINA X

UTAH X

VERMONT X

VIRGINIA X

WASHINGTON
X

WEST VIRGINIA X

(Technically, yes. Those LEAs who are notified (see question #1) are given information regarding location of
placement.

WISCONSIN
X

5 BEST COPY AVAILABLE
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ALABAMA
OPTIONAL OPTIONAL

ALASKA Alaska maintains a policy of NO out of state placements.

COLORADO District Colorodo holds local districts responsible for their "out-of-district"
placements. The SEA monitors all local "alternative"placement facilities.

REQUIRED REQUIRED

FLORIDA State where facility is located.

IDAHO
DON'T KNOW DON'T KNOW

ILLINOIS LEA

INDIANA
REQUIRED OPTIONAL

IOWA Resident district REQUIRED OPTIONAL
KANSAS State Education Agency REQUIRED REQUIRED
MARYLAND Local Education Agency/

State Education Agency
See enclosed LCC/SCC Policies

and Procedures Manual pp. 62-64.
MICHIGAN

DON'T KNOW DON'T KNOW
MISSISSIPPI In Mississippi, the Dept. of Human Services applies directly to MS Dept. of Education for funding of educational

services fo a child who is under the legal guardianship of the state &for whom no foster parents are available. Only ifappropriate services are unavailable in the state are placements made out of state. At present, the MS Dept. ofEducation is funding educational services for only a few out-of state placements.

MISSOURI Not sure; believe only review is at the state level. DON'T KNOW DON'T KNOW
NEBRASKA Not one identified Receiving out of

program must establish
rates with Nebraska;

being approval/recognition
state program.

state education
approved

one piece
from

NEW HAMPSHIRE LEA where student lives; rights of these students do not differ from any other
educationally disabled student as per New Hampshire standards and IDEA.

NEW MEXICO New Mexico State Department of Education does not collect data in this area. The LEAs collect this type of data.
"OHIO LEA where facility is located.

PENNSYLVANIA School district and intermediate unit OPTIONAL OPTIONAL
SOUTH CAROLINA SEA determines compliance

LEA determines appropriateness

UTAH Responsibility is with the LEA where the facility is located. This is an in-state
policy.

VERMONT District of residence.
If parents reside in VT it is the district(s) of parental residence.

If parents are deceased, all rights have been terminated or parents have moved
out of state, then the Commissioner of Education determines residency.

REQUIRED OPTIONAL

VIRGINIA Local school division responsible for IEP implementation.

0
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WASHINGTON LEA - only if LEA involved in placement decision and/or is financially supporting
placement.

LEAs are only permitted to support
placement out of state if it is at an

approved (by State Board of
Education agency.

WEST VIRGINIA Local education agencies REQUIRED OPTIONAL

WISCONSIN Agency in which child resided immediately prior to placement.

7
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. ALABAMA ?

ALASKA
Alaska maintains a policy of NO out of state placements.

COLORADO X

FLORIDA
X

IDAHO
X

ILLINOIS
X

INDIANA
X

IOWA
X

(If question of payment, use
Inter-state Compact)

KANSAS
X

MARYLAND
X

MICHIGAN
X

MISSISSIPPI X

MISSOURI The survey respondent believed that it is only for the care of the child.

NEBRASKA The Nebraska Department of Social Services utilizes Inter-state Compact for placements.

NEW HAMPSHIRE X

NEW MEXICO New Mexico State Department of Education does not collect data in this area. The LEAs collect this type of data.

OHIO
X

PENNSYLVANIA
X

SOUTH CAROLINA X

UTAH N/A

VERMONT
X

(The survey respondent was
not aware that was an

option. It is their
understanding that it is n.Q1

an option in Vermont).

VIRGINIA X

(All out of state placements must be processed through Inter-state Compact Office.

WASHINGTON X

WEST VIRGINIA
X

WISCONSIN
X

8
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ALABAMA ?

-ALASKA Alaska maintains a policy of NO out of state placements.

COLORADO X

FLORIDA X

IDAHO N/A

ILLINOIS X

INDIANA X

IOWA X
(Question can be answered better by districts & intermediate units

since they are responsible for monitoring).

KANSAS X

MARYLAND (1) If co-funded children are discharged, that information is not always conveyed to the LEA ina timely manner.
(2) LEA may not have been asked to determine a child's eligibility for special education services prior to placement. An
IEP may be developed at out of state site with no LEA involvement.
(3) Information on emergency placements are not always conveyed to the LEA in a timely manner.

MICHIGAN X

MISSISSIPPI X

MISSOURI The survey respondent was not fully informed of what procedures are in place so it was difficult to respond. Very few
Missouri students are placed out of state.

NEBRASKA X
(No formal procedures exist. Would appreciate

having a copy of what other states have
developed).

NEW HAMPSHIRE X

NEW MEXICO New Mexico State Department of Education does not collect data in this area. The LEAs collect this type of data.

OHIO X

PENNSYLVANIA

SOUTH CAROLINA X

UTAH X

VERMONT It is dependent on the LEA & the residential care facility. Inter-state Compact could require more education
information & communica ion.

VIRGINIA This is LEA responsibility. The SEA does collect some data through our special education data system.

WASHINGTON X
LEA verification in advance of placement.
If LEA support, then need to develop scope

of LEA monitoring responsibility.

WEST VIRGINIA X
On site reviews on a cyclical basis at least

every four years.
More ownership (accountability) by the LEAs

regarding the education of these students.

WISCONSIN X

MSRRC Survey of Students with Disabilities in Out of State Placements: A Sample of States 6

9



, ° ) - ;*.:4..,
A-,-

ALABAMA
X

ALASKA
X

COLORADO
X

FLORIDA
. X

IDAHO
X

ILLINOIS
X

INDIANA
X

IOWA
X

KANSAS X
The Kansas State Education Agency would follow the guidance contained in the attached OSEP

clarification letter to McAllister dated June 9, 1994.

MARYLAND X
1) Annotated Code of Maryland, Article 49D, Sections 13-20.1 Clarifying the role of the State Interagency
Coordinating Council (SCC), Local Interagency Coordinating Council (LCC), and out of state placement of
children.

2) Governor's Subcabinet for Children, Youth and Families: Subcabinet Vision Statement (2/96) and Local
Management Boards (LMBs) (2/96).

3) Copies of various sections of the LCC/SCC Policies and ProceduresManual (9/94) pertaining to areas as
noted in survey response.

MICHIGAN
X

MISSISSIPPI X

MISSOURI
X

NEBRASKA
X

NEW HAMPSHIRE
X

NEW MEXICO New Mexico State Department of Education does not collect data in this area. The LEAs collect this type of data.

OHIO
X

PENNSYLVANIA
X

SOUTH CAROLINA
X

UTAH
X

VERMONT
X

VIRGINIA
X

WASHINGTON X

WEST VIRGINIA There are generic statements in WV state policy; however, they don't have policies/procedures related
specifically tot his issue.

X

WISCONSIN
X

'3 0
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UNITED STATES DEPARTMENT OF. EDUCATION
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES _

JUN 9 1994 0
LIA- S

Mr. JohnJohn S. McAllister
Assistant Attorney General
Education Division
Office of the Attorney General
36 South State Street, Eleventh Floor
Salt Lake City, Utah 84111

Dear Mr. McAllister:

This is in response to your letter to Dr. Judy Schrag, former
Director of the Office of Special Education Programs (OSEP),
requesting clarification of the obligations of the Utah State
Office of Education (USOE) and local educational agencies (LEAs)
within Utah to provide educational services to non-resident
students with disabilities placed in private residential schools in
Utah by State social service or welfare agencies outside of Utah.
We apologize for the delay in responding.

Your letter seeks clarification of the applicable requirements of
two Federal statutes--Part B of the Individuals with Disabilities
Education Act (Part B) and Section 504 of the Rehabilitation Act of
1973 (Section 504). The responses that follow address the
requirements of Part B, the Federal Statute administered by the
Office of Special Education Programs (OSEP). The Office for Civil
Rights (OCR), the branch of the Department that enforces Section
504 has informed me that its policy concerning the issue which you
have raised is consistent with the approach under Part B described
in this letter. Specifically, under both Part B and Section 504,
the placing state is responsible for ensuring FAPE for children it
places in another state. If you would like further clarification
on the requirements of Section 504, please contact:

Jean P. Peelen
Director
Elementary and Secondary Education Policy Division
Office for Civil Rights

U.S. Department of Education
330 C Street, SW Room 5046
Washington, D.C. 20202-1320

The pertinent portions of your questions that relate to the
requirements of Part B and OSEP's responses follow.

1. Where does. responsibility lie for providing a free
appropriate public education in the situation where an out of
State public agency (not a local education agency) places a

12
400 MARYLAND AVE.. 3.W. WASEDIOTON. D.C. 20203
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child (whose parents remain in that state) across state
boundaries into Utah, but retains: l)custody, 2) power to
return the child to the placing state at any time, 3)-
responsibility for cost of residential placement and 4)

authority over residential circumstances?

Your letter indicates that the out-of-state agency retains custody
and authority to control the child's residential circumstances,
including the power to return the child to his/her home at any
time, but that the other State's agency refuses to use its funds
for the child's education. Your letter also states that the local
school district of residency in the placing State responds that no

one contacted school officials to inform them of the child's out-
of-State placement and that since that school district can provide
the student with FAPE, it is not responsible for education costs of

the out-of-State placement.

Under Part B, each State and its local school districts must make

a free appropriate public education (PAPE) available to all
children with specified disabilities in mandated age ranges

residing within the State. 20 U.S.C. §12412(2). It is residence
that creates the duty under the statute and regulations, not the
location of the child or school. As interpreted by this Office, a
child is a resident of the State which: (1) their parent or
guardian is a resident of; or (2) the child is a ward of.
Therefore, under Part B, when a child with a disability is placed
or referred by a State social service, social welfare, or similar
State agency, whether for education or treatment reasons, at a
private school or facility, whether within the State or outside of
the State, the SEA in the State in which the child resides is
responsible for ensuring that FAPE is made available to the child
during the course of the child's placement at the out-of-State
facility. 2g2, 34 CFR §§300.121 and 300.600. Under the
circumstances presented by your inquiry, it appears that the
children at issue are residents of the placing State. The movement

of a child from one placement in one jurisdiction to another
placement in another jurisdiction does not, in most instances,
change a child's district of residence or shift the responsibility
for providing FAPE from one public agency to another. Thus, the

placing State is obligated to make FAPE available to the children

prompting the inquiry.

2. Is it a violation of a child with disabilities' right
under IDEA (20 U.S.C. §1400 et seq.), . . . for a state

agency to place a child with disabilities across state
lines with no notice to education officials in the
placing state and with no provision for education funding

from that state?

Part B requires an SEA to ensure that it exercises general
supervisory authority over all educational programs for children

with disabilities administered within the State, including each

13



program administered by any other public agency. As stated in the
Note fealawing 34 CFR §300.600, there are a number of acceptable_
options: which a State may adopt to satisfy this Part B requirement
for a single line of responsibility for the education of children
with disabilities. Thus, the State statutes and/or regulations, or
other options utilized by a State to establish a single line of
responsibility for the education of children with disabilities are
relevant in determining whether a placing agency must inform the
SEA in the State in which that agency is located that a child with

a disability residing in the placing State has been placed at an
out-of-State residential facility. However, a- state agency
violates the requirements of Part B if it fails to ensure the
provision of FAPE to a child with a disability that it places in a
residential setting in another state.

3. In the event a child is placed across state lines, which
agency of the placing state, if any, is responsible for
ensuring that the placement is consistent with IDEA . .

requirements? . . .

In all cases, the SEA has ultimate responsibility for ensuring that

children with disabilities residing within the State, including
children placed by other State agencies in out-of-State residential
facilities, receive FAPE. In carrying out its responsibility under

Part B to ensure that children with disabilities residing within
the State receive FAPE, an SEA may choose from a number of options

as to how it will ensure a single line of responsibility for the
education of children with disabilities residing within that State,

i.e., interagency agreements, administrative directives, or State
law, regulations, or policy mandates.

4. Is it a violation of IDEA (20 U.S.C. §1400 et seq.) . . .

for Utah to refuse educational services to an out-of-State

non-resident child placed across State lines (while

residential custody, control, and funding are retained by the
placing state), on the basis that such provision is contrary

to Utah's residency law?

Under Part B, since the SEA of the State placing a child in an out-

of-State facility bears ultimate responsibility for ensuring that

the child receives PAPE, neither the Utah SEA, or LEA where the

residential facility is located, has any responsibility for serving

children whose residences are out-of-State. The SEA in the placing

State could contract with the LEA in which the residential facility

is located to provide services to the child and the SEA of the

placing State could agree to assume financial responsibility for

payment for required services. However, under Part B, the SEA in

the placing State continues to be responsible for ensuring that

FAPE is provided to the child.

14



Page 4 - Mr. John S. McAllister

I hope that the above information is helpful. If I can beof

further assistance, please let me know.

Sincerely,

Sola."".°

Thomas Hehir
Director
Office of Special Education Programs

15
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May 6, 1992

Dr. Judy Shrag, Director
Office of Special Education Programs
330 C Street, S.W.
Mary Switzer Building
Washington, D.C. 20202

IMEM4E.TESCH
MPUTV At TOwNt CEN(RAt

Re: Responsibility for the Education of Non-resident
Disabled Children Placed Across State Lines

Dear Dr. Shrag:

We would like to inquire about a rule or policy whichmight help us resolve a continuing problem regarding placement ofnon-resident children by other state entities across state linesinto Utah.

The problem is that children with disabilities in thecustody of another state's social service, welfare or otheragency are placed in a private Utah residential facility with noprovisions made for their education. The out of state agencyretains custody and authority to control the child's residentialcircumstances including the power to return him to his home at
any time, but the agency refuses to use its funds for the child'seducation.

The lolal school district of residence in the placingstate responds that no one contacted school officials and, in anyevent, the district can provide a free appropriate publiceducation in the district and therefore it is not responsible for
education' costs of the out of state placement.

Such citlbumstance inevitably results in non-resident
children placed in Utah with no education assistance from their
state or district of residency, but subject to out of state
control and authority. Utah law prohibits state funds from beingused for non-resident children so the burden falls on the local
Utah school district to either pay for the child's entire
education from local funds or to refuse to provide any education
service. In a period of financial exigency without sufficient
funding for education of its own children, it appears

BEST COPY AVAiLiAttt



Dr. Judy Shrag, Director
May 6, l92
Page 2

inappropriate to dilute Utah's resources by providing for non-resident children.

We are aware of the federal law which requires a planfor providing education services for all children withdisabilities residing in the state. See Individuals with
Disabilities Education Act (IDEA, 20 U.S.C. § 1412 (2)(c).) Wealso recognize regulations which appear to hold the stateeducation agency in the placing state "responsible for ensuringthat the child has available a free appropriate public education"(34 C.F.R. 300, Appendix C, Notice of Interpretation, Questions 1and 2.) We understand federal law and regulations under IDEA tomean that no matter which state agency places a child, the stateeducation agency of the placing state is ultimately responsiblefor ensuring a child's free appropriate public educationincluding evaluation, development of an individualized education
program (IEP), placement and provision for education funding.

However, when we have inquired of the out of stateplacing agencies, they have declined financial responsibility.Some cite 34 C.F.R. part 104, Appendix A, paragraph 23, pursuantto Section 504 of the Rehabilitation Act of 1973, in support oftheir position that merely placing the child across state linesshifts the entire education responsibility to Utah despite thefacts that such child's parents remain in the placing state, andcustody, authority, and residential funding are retained by theout of state placing agency.

34 C.F.R. part 104, Appendix A may set certain
standards for dealing with children with disabilities, but we donot see any particular application to placement across statelines. That appsndix should not be used to absolve an out of
state placing agiincy from educational responsibility when such
agency retains custody, authority and residential responsibility.
Nor do we believe that paragraph 23 requires Utah to provide afree appropriate public education to a child placed across statelines by. an agency beyond Utah control and with parents too
remote to be involved in the IEP process.

We would be most appreciative if you would help us
resolve this problem by responding to the following questions:

1. Where does responsibility lie for providing a free
appropriate public education in the situation where an out ofstate public agency .(not a local education agency) places a child
(whose parents remain in that state) across state boundaries intoUtah, but retains: 1) custody, 2) power to return the child to

BEST COPY AVAILABLE 17



Dr. Judy Shrag, Director
May 6, 1992
Page 3

the placing state at any time, 3) responsibility for cost ofresidential placement, and 4) authority over residentialcircumstances?

2. Is it a violation of a child with disabilities'
rights under IDEA (20 U.S.C. § 1400 et seq.), or Section 504 ofthe Rehabilitation Act of 1973 (29 U.S.C. § 794) for a stateagency to place a child with disabilities across state lines withno notice to education officials in the placing state and with noprovision for education funding from that state?

3. In the event a child is placed across state lines,which agency of the placing state, if any, is responsible forensuring that the placement is consistent with IDEA and Section504 requirements? Under Section 504, is it not the
responsibility of the state of residence, where a child's parentsstill reside, to provide for a free appropriate education eventhough the student may be placed out of state by a state agency?

4. Is it a violation of IDEA (20 U.S.0 S 1400 et seq.)or Section 504 (29 U.S.C. S 794) for Utah to refuse educationalservices to an out of state non-resident child placed acrossstate lines (while residential custody, control, and funding areretained by the placing state), on the basis that such provisionis contrary to Utah's residency law?

We will eagerly await your response and such other
direction or advice you may wish to offer. If you have any
questions or need further clarification of our inquiry, please donot hesitate to let us know.

JSM/bk

cc: Tom Irvin
Larry Ringer
Steve Kukic
Mae Taylor

t

Very truly yours,

OHN S. McALLISTER
Assistant Attorney General
Education Division
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July 29, 1992

Dr. Judy Shrag, Director
Office of Special Education Programs
330 C Street, S.W.
Mary Switzer Building
Washington, D.C. 20202

IOSEPHETESCH
outioww,w1wNtraN(Rm

Re: Disabled Children Placed Across State Lines

Dear Dr. Shrag:

Nearly three months ago we inquired about a rule or policy whichwould address the continuing problem of other states placing disabled childrenacross state boundaries into Utah without our state having prior notice or anopportunity to deal with the problem (see copy of our May 6, 1992, letter
enclosed).

Because our schools commence within the next month, and since wehave had no response to our letter, we now wish to inquire whether yourresponse is imminent or whether there is any interest in exploring thistuation.

We would really appreciate your advice. In its absence and withour time constraints we have little alternative but to recommend to our localdistricts that they carefully exercise their discretion under Utah's residencylaw.

We would be pleased to hear from you.

I

JSM/bk
Enclosure
cc: Tom Irvine

Larry Ringer
Steve Kucik
Mae Taylor
Richard Mecham

I

Very truly yours,

HN S. McALLISTER

Assistant Attorney General
Education Division
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Art. 49D, 1 13 ANNOTATED CODE or MARYLAND

(e) Local lead agencies. Local lead agencies shall be established or hag.
noted in each county and Baltimore City to administer the interagency aye.
tem of early Intervention services In their subdivision, under the direction of

the Office for Children, Youth, and Families.
(1) Local interagency coordinating councils. (1) In each county, the

county executive or county commissioners, as appropriate, or in Baltimore
City, the Mayor shall establish a local interagency coordinating council to
advise and assist the local lead agency in the development and implements.

tion of policies that constitute the local early intervention system.
(2) In each county, the county executive or county commissioners, as appro.

priate, or in Baltimore City, the Mayor may designate the local planning
entity to serve as the local interagency coordinating council or establish the
local interagency coordinating council as a part of that entity. Where a local
planning entity and a local interagency coordinating council coexist, they

shall work cooperatively.,
(g) Rules and regulations. The Office for Children, Youth, and Families

shall adopt rules and regulations necessary to carry out the provisions of this
section. (1990, ch. 419, 4 1; 1993, oh, 556.)

Effect of amendments. The 1993
amendment, effective Oct. 1, 1993. added (I)
and redesignated fbrmer (f) as present (g).

Educes note. Section 3. ch. sae. Acts
1993, provides that "on or before December 31,
1993 the Subcabinet for Children, Youth, and
Families shall develop a plan for a system for
sharing client information among agencies as
necessary to ensure efficient and effective an.
vice delivery. The plan shell address issues re-

lated to confidentiality and parental consent to
ensure appropriate BgegUSYSIS are provided.
The Subcabinet shell report, on or before De-
cember 31, 1993, to the Senate Finance Com-
mittee and the Environmental Matters Com-
mittee on the plan developed under this sec-
tion. The Subcabinet may not Implement the
system for shoring client infbrmation dew'.
oped under this Section unleoa authorised by
the General Assembly by legislative

SERVICSS W11114 DISABILITIES

1 13. Definitions.
(a) In general. In this subtitle the following words have the meanings

indicated.
(b) Council. "Council" means the State Coordinating Council.
(c) Local coordinating council. "Local coordinating council" means a local

coordinating council for residential placement of children with disabilities.
(1987, eh. 672; 1985, ch. 6, 1; 1990, ch. 419, 2; 1993, ch. 556.)

4

Effect of Ameostmeads. The 1993
amendment, effective Oct. 1, 1993, deleted "for
Residential Placement or handicapped CM'
dren" following "Coordinating Council" In 0:41
and substituted "ehildren with disabilities" for
"handicapped children' in (t). The 1993
amendment also substituted "Children With
Disabilities* for "Handicapped Children" In
the subtitle heeding premding this section.

Editor's' note. Section 1, ch. 419, Acts
1990, effective July 1,1990, transferred Muer
4 ii 9.1501 through 9-1608 of the State Govern-

meet Article to be present LI through 20 at
this article.

Additionally. ch. 419 transferred the subtitle
heading from former Title 9, Subtitle 15 te be
the subtitle heading preceding f 13 of this ar-
ticle, and substituted 'Services to ffendkapped
Children" for "Subtitle 15. Services to Hindi.
capped Children.'

Section S. ch. 6.55, Acts 1993, provides that
"on or before December 31, 1993 the
Subcabinet for ChIldreo, Youth, and Families
shall develop a plan for a system tbr tiering

1024
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Or Mit FOR CHILDRZN, YOUTH AND FAADUZI1 M. 49D, 15

client information among 'melee as neces-
sary to ensure efficient and effective servko
delivery. The plan shall address issues related
to confidentiality and parental consent le en-
sure appropriate safeguards are provided. The
Subcabinet shall report, on or before December
31,1993, to the Senate Finance Committee and

the Environmental Mature Commutes on the
plan developed wider this section. The
Subcabinet may not haplemeet the system fbr
sharing client Information developed ender
this Section unless authorised by the General
Assembly by legislation."

ft 14. Council established.
There is a State Coordinating Council within the Office for Children,

Youth, and Families in the Executive Branch of the government. (1987, ch.
572; 1990, ch. 419, 1, 2; 1993, ch. 558.)

Effect of amendments. The 1993
amendment, effective Oct. 1, 1993, deleted "Tar
Residential Placement of Handicapped Chit-
dren" Mowing "Coordinating Council"

Editor's onto. Section 2, ch. SS& Acta
1993, provides that "on or before December 31,
1993 the Subcabinet for Children, Youth, and
Families shall develop 0 plan fir system for
sharing client information among agendas as
necessary to ensure efficient and effective agar-
vice delivery. The plan shall address issue; re-

bled to confidentiality and parental consent to
ensure appropriate safeguards are provided.
The Subcabinet shall report, on or before De-
cember 31, 1993. to the Senile Finance Coot.
man and the Environmental Matters Corp.
matte on the plan developed under this sec-
lion. The Subcabinet may not implement the
totem fbr sharing client Information devel-
oped under this Section unless authorized by
the General Assembly by legislation."

$ 15. Members; chairman; staff support.
(a) Members. The members of the Council are:
(1) The Secretary of Health and Mental Hygiene or the Secretary's desig

nee;
(2) The Secretary of Human Resources or the Secretary's designee;
(3) The State Superintendent of Schools or. the Superintendent's designee;
(4) The Director of the Ooverilir'iCiftlie ?or Individuals with Disabilities,

as a nonvoting, ex officio member;
(5) The Special Secretary of the Office for Children, Youth, and Families or

the Special Secretary's designee; and
(6) The Secretary of the Department of Juvenile Services or the Secretary's

designee.
(b) Chairman. (1) There is a chairman of the Council who shall serve a

term of 12 months in 5-year cycles of rotation as provided in this subsection.
(2) The Secretary of Health and Mental Hygiene is the chairman of the

Council for a term of 12 consecutive months beginning on July 1, 1987. The
Secretary of Human Resources shall succeed the Secretary of Health and
Mental Hygiene as chairman for a term of 12 consecutive months, the Secre-
tary of the Department of Juvenile Services shall succeed the Secretary of
Human Resources for a term of 12 consecutive months, the State Superinten-
dent of Schools shall succeed the Secretary of the Department of Juvenile
Services fora term of 12 consecutive months and the Special Secretary of the
Office for Children, Youth, and Families shall succeed the State Superinten-
dent of Schools for a term of 12 consecutive months.

1025
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Att. 990, 11$ ANNOTATSD CODE OF MARYLAND

(3) After the initial 5-year cycle of rotation of the office of chairman, each

voting member shall serve as chairman for a 12month term in the order set

forth in paragraph (2) of this subsection.

(c) Staff support. Staff support for the Council shall be provided by the

Office for Children, Youth, and Families within the Executive Branch of the

government. (1987, eh. 572; 1988, ch. 6, I 1; ch- 68 ;1989, eh. 539, 4 7; 1990,

ch. 419, fl 1, t 1993, ch. 558.)

Effect of Amendment& The 1993
amendment, effective Oct. 1.1993. substituted
Individuals with Disabilities" for "Handi-
capped Indieldualf to (a) (41.

Editor'', note. Section 2, ch. 856, Acta
1993, provides that "on or before December 81,

1993 the Subcabinet for Children, Youth, and
Families shop dental) a plan fora kvoloio for
sharing client information among agencies as

necessary to ensure efficierd and effective Der.
vice delivery. The plan did address issues re-

fated to oonlIdentielity and parental consent to

ensure appropriate safeguards are provided.
The Subcabinet shall report, on or before
amber 81, 1993. to the Senate Anent* Coop
tnittee and the Environmental Matters Otis
mittee on the plan developed oder this am
tie& The Subcabinet may not implement the
system for sharing client Information devel.
oped under this Section unless authorised by

the General Assembly by legislation.'

18. Council's duties; local coordinating councils.

The Council shall:
(1) Establish a local coordinating council for residential placement of chil-

dren with disabilities in each county, and Baltimore City, in the State;

(2) Develop procedures for the operation of local coordinating councils;

(8) Periodically review the residential placementdecision procedures of the

local coordinating councils for children with disabilities;

(4) Receive and review recommendations for the individual placement of

children with disabilities in residential programs submitted by the local coot.

. . . . .dinating councils;..
(5) Assure that the local coniiiiling.coticils topsider all 'alternatives for

the provision of services to children with disabilities and their families in the

community;
(6) Plan and coordinate with the local coordinating councils concerning the

adequate provision of multiple agency services to children with disabilities

requiring residential placement;

(7) In cooperation with the local coordinating councils, monitor the services

being provided to children placed in residential programs;

(8) Establish and maintain a multiple agency information system to assure

agency accountability and provide State service planning capability,

(9) Coordinate such evaluations of residential facilities for children with

disabilities as are required by statute; and
(10) Make recommendations to the appropriate secretary on the develop.

ment of regulations to carry out the provisions of this subtitle. (1987, ch. 572;

1990, ch. 419, i 2; 1993, ch. 566.)

Effect of amendments. The 1993 children" in (1), (6). (61 and (91: and added

amendment, effective Oct. 1, 1998, substituted 'for children with disabilities" at the ender (P.

"children with disabilities" for "handicapped Editor's note. Section 2, eh. 552, Ada
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OFFICE FOR CHILDREN, YOUTH AND FAMILIES Al. 49P, I 19

1993, provides that 'Ion or before December 31,
1999 the Subcabinet for Children, Youth, and
Families shall develop a plan for a system rot
sharing client information among agencies as
necessary to ensure efficient and effective ear.
vice delivery, The plan shall address Issues re-
lated to confidentiality and parental consent to
ensure appropriate safeguards are provided.
The Subcabinet shalt report, on or betbre Ds-

timber 31, 1993. to the Senate Finance Coln.
mittee and the Environmental Matter Comte
mitt/e on the plan developckl under this sec-
tion. The Subcabinet may not implement the
system for sharing client information devil.
oiled under this Section unless authorized by
& General Assembly by

11 17. Local coordinating councils Composition.
Each local coordinating council shall include at least 1 representative from:
(1) The Mental Hygiene Administration;
(2) The Department of Juvenile Services;
(8) The Developmental Disabilities Administration;
(4) The Alcohol and Drug Abuse Administration;
(5) The local board of education;
(6) The local health department; and
(7) The local department of social services. (1987, ch. 572;1988, ch. 6, f 1;

ch. 68; 1989, ch. 539, f 7; 1990, ch. 419, H 1, 2.)

18. Same Terms of members.
The Council shall establish the terms of the members of the focal coordinat-

ing councils. (1987, ch. 572; 1990, ch. 419, f 2.)

a 19. Care for residential placement of children with dig.
abilities.

(a) Duties of the Council and the load civrclinating councils. The -Council
and the local coordinating councils shall develop and implement plans of care
for the residential placement of children with disabilities in the State.

(b) Duties of the local coordinating councils. A local coordinating council
shall:

(1) Accept placement referrals from the agencies represented on the local
coordinating council;

(2) Decide what type of placement is needed by the child with disabilities
who is referred for placement;

(3) Provide an interagency plan of care for children with disabilities who
need residential placements;

(4) Submit recommended plans of care to the Council; and
(5) Assist the agency primarily responsible for a disabled :child's care in

implementing and monitoring residential placements. (1987, ch. 572; 1988,
ch. 68; 1990, ch. 419, 1 2; 1999, ch. 556.)

Effect of amendment*. The 1993
amendment, effective Oct. 1, 1993, substituted
"children with disabilities for liandlesPixd
children in (s) and (b) (3); substituted 'child
with disabilities" ihr "handicapped child" in AO
(2/*, and substituted 'disabled" for 'handi-
capper In (10 (5),

Editor's note. Section 2, eh. 566, Acta
1993, provide* that "on or before December 31,
1993 the Subcabinet for Children, Youth, and
Families shall develop a plan Ibr a system few
sharing client information among agendea as
necessary to ensure efficient and effective ser-
vice delivery. The put ahall address issues re
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Art. 49D, f 19.1 ANNOIATED CODE or MARYLAND

lewd to confidentiality and parental consent to
ensure appropriate 'doper& are provided.
The Subcabinet shall report, on or before Der
amber 81, 1993, to the Senate Finance Com-
mittee and the Environmental Matters Com-

craw on the plan developed under this see -
tier. The Subcabinet may not Implement the
system for ,haring client InfOrmatlen devel-
oped under this Section unless authorised by
the General Assembly by legislation.'

OUT-OF-STATE PLACEMENT OF CHILDREN

19.1. Placement of children with special needs.
Transferred.

Editor's note. Section 21, eh. 3, Acts from data of enactment. transferred this sec-
1994, approved Feb. 98, 1994, and effective tion'to be 20.1 of this article.

20. Meetings of the Council or local coordinating coun-
cils; notice of decision, and right of appeal.

(a) When parent, guardian or counsel should attend. A parent or guard-
ian of a child and, if the child to represented by counsel, the child's attorney
may attend any local coordinating council meeting or meeting of the Council
where the purpose of the meeting is to discuss the child's residential place-
ment

(b) Notice to parent, guardian or counsel ormeeting. (1) The local coordi-
nating council shall notify each parent or guardian of the child and, if the
child is represented by counsel, the child's court appointed attorney of any
meeting the local coordinating council plans to hold to discuss the child's
residential placement, at least.10 calendar days.before the meeting date, of
the date, time, and location' orth4 meeting.

(2) The Council shall notif each parent or guardian of the child and, if the
child is represented by counsel, the child's court appointed attorney of any
meeting the Council plans to hold to discuss the child's residential placement,
at least 10 calendar days before the meeting date, of the date, time and loca-
tion of the meeting.

(c) Notice to parent, guardian or counsel of decision and of right to appeal.
The Council and the local coordinating council shall notify each parent or

guardian of the child and, if the child is represented by counsel, the child's
attorney in writing of:.

(1) Any decision it makes concerning the child's residential placement; and
(2) The right of the parent or guardian or the child's attorney to appeal any

decision made by the Council or the local coordinating council concerning the
child's residential placement. (1987, ch. 672; 1988, ch. 862;1990, ch. 419, # 2.)

Cross references. See Editor's note to
19 of this article.
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(a) Policy. The General Assembly declares that it is the policy of this

State:
(1) To the extent that funds are available, to provide fbr and encourage the

development of a continuum of quality education, treatment. and residential

services for the children of this State;
(2) To serve children:
(1) In their homes; or
(ii) In the least restrictive setting most appropriate to their individual

needs;
(3) That unless the State has determined that the individual needs Of a

special needs child cannot be met through additional support to the nonresi-

dential school, home, foster home, alternative living unit, or group home, the

State may not tNind the placement of a child with special needs in a more

restrictive setting; and

(4) To prevent the unnecessary placement of children with special needs in
out-of-state institutions.

(b) Plan for return to State. (1) By December 31, 1992, the Office for
Children, Youth, and Families, in collaboration with the Committee ap-
pointed under paragraph (4) of this subsection, shall develop a plan for return-
ing children with special needs in current out-of-state placements to Mary-
land and preventing future out-of-state placements.

(2) Except as provided in subsections (b) (3) and (d) of this section, the plan
shall have a goal of returning all children with special needs from out-of-state
placements by July. 1, 1997.

(3) The plan developed by the Office cpr Children, Youth, and Families and
the Committee under paragraph (4) of this subsection shall include:

(i) How the State and local planning entitles under ; 11 of this article will
develop the range and quality of services necessary for children with special
needs to receive quality services within the State;

(if) Any needed changes in rate-setting and licensing;
dip Flexible funding strategies and resources for the development of a

broad range of services to assist in returning children with special needs from
out-of-state placements;

(iv) The amount and sources of funds needed to implement the plan; and
(v) Any other information or data necessary to carry out the purposes of

this section.
(4) (i) The Special Secretary of the Office for Children, Youth, and Families,

through the Subcabinet, shall appoint a Committee to develop the plan.
(ii) The Committee shall include:
1. The Secretary of Health and Mental Hygiene;
2. The Secretary of Human Resources;
3. The Secretary of Juvenile- Services;
4. The Secretary of Budget and Fiscal Planning;
6. The State Superintendent of Schools; and
6. A representative of local education agencies.
(5) The Special Secretary shall serve as chairperson of the Committee.
(6) In developing the plan, the Committee shall consult with the following:
(1) Representatives from local planning entities designated under I 11 of

this article;
(ii) Representatives from each of the following:
1. Local governments;
2. Local departments of social services; and BEST COPY AVAILABLE
3. Local health departments;
(iii) Parents of children with special needs;
(Iv) Private residential and day services providers;
(v) Child advocacy organizations;
(vi) Former consumers of special needs services who are at least 18 years of

age;
(vii) A representative of the Health Resources Planning Commission; and
(viii) Any other person the Special SwAtary deems necessary.

/. b



AIL 490, f 20.1 OFFICB FOR CHILDREN. YOUTH AND FAMILIES

(c) Out -of -state placements. Until the plan developed under subset.
Lion (b) of this section is hilly implemented, a local or State agency may
approve & new out-of-atate placement of any child only if

(i) The out-of-state placement is closer in distance to the child's home than
an alternative in-State placement;

(ii) An equally appropriate individualized in-State program is not available
for the child, for up to 100% of the average cost per placement for all appropri-
ate out-of-state programs for which application would be made on behalf of the
child; or

(iii) The child is currently in detention pursuant to a court order.
(2) At the time of application to the State Coordinating Council for an out-

of-state placement, the referring agency, in consultation with the local coordi-
nating council as defined in { 13 of this article, shall begin to plan for the
child's return.

(d) Flexible use of funds. Each department's funds available for out-ot
home care may be used flexibly for less restrictive care, in accordance with the
plan developed under subsection (c) of this section.

(e) Regulations, (1) The Office for Children, Youth, and Families shall
adopt regulations necessary to carry out the provisions of this section.

(2) The regulations shall be developed in collaboration with the Committee
created under subsection (c) of this section and shall include:

(i) Schedules for returning children from out-of-state placements;
(ii) Schedules for preventing out-of-state placements; and
(iii) Any allowable exception:0.
(0 Implementation of plan. The Special Secretary for Children, Youth,

and Families, the Secretaries of Health and Mental Hygiene, Human Re-
sources, Juvenile Services, and Budget and Fiscal Planning, and the State
Superintendent of Schools shall implement the plan developed under this
section. (1992, ch. 264; 1999, ch. 586; 1994, ch. 3, 4 21,)

Effect of amendments. The 1993
amendment, effective Oct. 1, 1993, reenacted
(151 without change; and added (n.

Editor's note. Section 2, ch. 264, Acts
1992, provides that the act shall take effect
July 1, 1992.

Section 2, ch. 556, Acts 1993, provides that
on or before December 31. 1993 the

Subcabinet for Children, Youth, and Families
shell develop a plan for a system for sharing
client information among agencies as neon.
nary to ensure efficient and effective service

Editor's note.
Section 21. ch. 3, Acts 1994, approved Feb.

28, 1994, and effective from date of enactment.

BEST COPY AVAILABLE
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delivery. The plan' shall address issues related
to confidentiality and parental consent to en
sure appropriate safeguards us provided. The
Subcabinet shall report, on or before December
31, 1993, to the Senate Finance Committee and
the Environmental Matters Committee on the
plan developed under this section. The
Subcabinet may not implement the system for
eharing client information developed under
this Section unless authorised by the General
Assembly by legislation.'

transferred former 4 19.1 of this article to be
present 1 20.1 of this article.



GOVERNOR'S SUBCABINET FOR
CHILDREN, YOUTH AND FAMILIES

suzicupygT yirs.roN STATEMENT

Maryland's vision is to build partnerships with the larger community which strengthen thecapacity of families to adequately nurture and care for children by providing a quality
education, safe environments and the availability of good paying, family supporting jobs.

SUBCABINET MISSION STATEMENT

Maryland's mission is to build partnerships with communities to ensure effective,
coordinated, outcome based family-oriented services which emphasize prevention and earlyintervention and are culturally responsive to the needs, strengths and priorities of families, in
order to support the achievement and well-being of children.

SZSZOLTIXERMLINITIATIM

The Systems Reform Initiative was created In July, 1988 to restnicture the human
services delivery system on an interagency basis, so that supports to Maryland's children
and families build their capacity to be self-sufficient, safe and healthy.

The !Worm Initiative it built upon foe prindpks of the Govensor't SgbeabimeV

1. Increase local authority, through Local Management Boards, to plan, Implement
and monitor services on an Interagency bash.

2. Maximize family centered, home and community based services which Include
interagency case amusement and a single point of access to multiple agency
services.

3. Shift resources to prevention and early Intervention efforts.

4. Ensure that the Interagency budget for children and family services reflects the
priorities of the Subcabinet and Local Management Boards and that agency
budgets have the flexibility to address common priorities.

S. Ensure system wide oversight, monitoring, collaboration and accountability
through the Subcabinet.

A111011111116.



The ;Won's &Nave has three ?wood volt:

1. To change the way we provide supports to children and families so that services
are

- family focused -, . 3.:thartraelh.

- comprehensive, timely and responsive
- directed toward enhancing family strengths
- home and community based
- culturally competent
- intensive, if needed

2. To change the way we-nr.'ze decisions

- from single agency to interagency decision-making
- using the state-level Subcabinet and the Local Manages Boards as

collaborative governance bodies
- using data and outcomes as the basis for decisions

3. To change the way we fund services

- redirecting funds from the out-of-home end of the service continuum to services
that support famMes

- maximizing federal funding opportunities
- providing incentives for the development of community -based services
- developing interagency budgets and funding pools for family preservation

services
- promoting more local control over and accountability for the allocation of

resources within state guidelines
- making binding decisions based upon setting goals and meeting outcomes

For more information, contact:

Systems Reform Initiative
(410) 225-4160

GOVERNOR'S OFFICE FOR CHILDREN, YOUTH AND FAMILIES

Parris N. Gkndening, Governor Undo S. Thompson, DrPH, Special Secretory

'4101111111111111111111111=11111.-
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GOVERNOR'S SUBCABINET FOR
CHILDREN, YOUTH AND FAMILIES

LOCAL MANAGEMENT BOARDS
/kftnition

A Local Management Board (LMB) is a collaborative entity responsible for interagency planning;goal-setting; allocating resources; developing, implementing and monitoring interagency servicesto children and their families.

An LMB is appointed by county government as a quasi-public, not-for-profit agency or asa unit of county government.

Membership on the LMB includes both public and private representation. Publicrepresentatives include education, social services, juvenilejustic.e, health, mental health coreservice agencies and local government who have the authority to obligate agency resources.Private representation can comprise up to 49% of the Board and may include citizens,private providers, advocacy groups, parents and other child serving organizations.
Statutory Mandate

Within guidelines developed by the Special Secretary of the Office for Children, Youth andFamilies, each local jurisdiction shall establish or designate a local management board toensure the implementation of a local, interagencyservice delivery system for children, youthand families. (Md. Ann. Code, Art. 49D, Sec. 11)

Local Management Boards (LMBs) are established in Baltimore City and in Allegany, AnneArundel, Calvert, Cecil, Garrett, Hayford, Montgomery, Prince George's, and WorcesterCounties. One regional LMB has been established for Dorchester, Kent, Talbot and QueenAnne's Counties. These counties provide interagency intensive family preservation servicesand services that are designed to return youth from out-of-state placements or divert youthfrom entering into out-of-state placements, called return/diversion services. Carroll,nrederick and Washington Counties will provide return/diversion services only for FiscalYear 1996.

Start-up agreements to establish Local Management Boards have been signed withBaltimore, Caroline, Charles, Howard, St. Mary's, Somerset and Wicornico Counties.
LMBs develop community plans for providing comprehensive interagency services withinguidelines established by the Subcabinet for Children, Youth and Families. Currently,LMBs are, at minimum, responsible for Interagency services to return and divert childrenfrom out-of-state placements and to prevent out-of-home placements with intensive familypreservation services. Many 'MR5 are responsible for implementation of the MarylandInfant and Toddler program and the development of Mental Health Core Services Agencies.

For further information, please contact: Heather Caber, (410) 225-4160

GOVERNOR'S OFFICE FOR CHILDREN, YOU171 AND FAMILIES

Parris N. Gkrulerth tg, Governor Linda S. Thompson, DrPII, Special Secretary
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8. Coordinates Interagency Evaluation Team

An interagency evaluation team has been established to make

site visits of out-of-state residential facilities and monitor the

facilities for compliance with applicable residential placement

laws, regulations and standards. This team visits facilities at

least once every three years and provides a report to the SCC. The

team may also conduct unannounced visits to facilities at the

direction of the SCC.

2.03 SCC APPROVAL AND FUNDING RESPONSIBILITIES

The SCC has the responsibility to approve or disapprove

recommended residential placements made by Local Coordinating

Councils, subject to the role of the Admission, Review and

Dismissal committee in special education cases as set forth in

section 3.17 of this manual. The SCC authorizes placements out-of-

state. As of July 1, 1993, for placements in-state, Local

Coordinating Councils may place children according to the agency-

specific guidelines outlined in section 3.09. The SCC reviews

these placements but does not pre-authorize them.

The SCC members have designated representatives who meet weekly

as a group for the purpose of reviewing LCC referrals and making

the funding assignments for those referrals which are approved.

This group is called the Program Review Committee (PRC), which is

comprised of representatives from the following agencies:

Developmental Disabilities Administration

14

31
Source: Local Coordinating Council/State Coordinating Council
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SECTION III LOCAL COORDINATING COUNCILS: STRUCTURE,

MEMBERSHIP. FUNCTIONS, PROCEDURES,

RESPONSIBILITIES, RELATIONS WITH OTHER AGENCIES

3.01 LCC STRUCTURE AND MEMBERSHIP

LCCs are to be located within every county and Baltimore City.

Members of the LCC include, by statute, at least one representative

from:

1. The Mental Hygiene Administration;

2. The Department of Juvenile Services;

3. The Developmental Disabilities Administration;

4. The Alcohol and Drug Abuse Administration;

5. The local board of education;

6. The local health department

7. The local department of social services.

Agency directors may designate members of their staff to

represent them on LCCs. Representatives must have the authority to

develop local policies and procedures and commit resources of the

agency.

In addition to the members mandated by statute, by July 1, 1995,

each LCC must also have a parent advocate sitting or available to

sit on the LCC. The advocate will provide assistance to parents of

children presented at the LCC who may have questions or feedback

about the process and may feel more comfortable talking with a

parent. Guidelines will be forthcoming which give the LCC

flexibility in choosing a parent representation model.
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3.02 ROLE OF THE LCC CHAIRPERSON

The chairperson of the LCC is responsible for the following:

* Scheduling LCC meetings

* Setting the agenda for LCC meetings

* Ensuring that LCC members are aware of the procedures for

presenting cases and making decisions

* Dissemination of correspondence from the SCC to LCC members

* Ensuring that minutes are taken

* Notification to parents and attorneys of meeting dates, times,

and locations, decisions made, and appeal rights

* Submission of quarterly reports to the SCC

* Communicating LCC issues to the SCC

* Attending LCC chairperson meetings

The process for selecting the LCC chairperson is determined by

the LCC. It is recommended that the chair rotate yearly. The LCC

may allow a representative of the Local Planning Entity to chair.

3.03 LCC FUNCTIONS

The functions of the LCCs are as follows:

1. Accept placement referrals from the agencies represented on

the LCC;

2. Decide what type of placement is needed by the child with a

disability referred for placement;

3. Provide an interagency plan of care for children with

disabilities who need residential placements;

4. Submit recommended plans of care to the SCC; and
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5. Assist the agency primarily responsible for a child's care

in implementing and monitoring residential placements.

LCCs must review every child with a disability at risk of, or to

be referred to, an out-of-state placement, whether into a

residential center or a less restrictive placement. For in-state

placements, LCCs need only to review those children at risk of, or

referred to, an in-state residential center.

The LCC may also provide a forum for resolving interagency

disputes concerning children with disabilities, as is currently the

practice in many jurisdictions. Additionally, the LCC may agree to

accept referrals of children with disabilities who need interagency

planning even if the child does not require residential placement.

The decision to accept these referrals is left to each LCC.

3.04 LCC PROCEDURES

The SCC has developed general procedures applicable to all LCCs

to implement their five major functions. Within the framework of

these procedures, each LCC must also develop local procedures. The

SCC strongly recommends that LCCs execute a memorandum of agreement

between the local departments represented on the LCC delineating

the procedures.

It is recommended that each LCC address the following issues in

their operating procedures:

* Selection and rotation of a chairperson for the LCC.

* Setting forth the process for replacing the chairperson in the

event he or she is no longer able to fulfill the
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Any information collected by the Subcabinet for Children, Youth,

and Families in accordance with this subsection may not be

redisclosed in any form that will reveal the identity of recipients

of service.

Legislation mandating the sharing of information among public

agencies, with consent, was passed by the Maryland General Assembly

during 1994 session (House Bill 611).

3.08 ELIGIBILITY CRITERIA FOR RESIDENTIAL CENTER PLACEMENT

LCCs have the responsibility of determining if a child with a

disability is eligible for residential placement at a level above

group and foster home.

The Three Functional Eligibility Criteria for Residential

Placement:

In order for a child with a disability to receive a residential

placement above the level of group home, a minimum of three

functional criteria must be met:

1. The child must be 20 years old or younger;

2. There must be documentation that the child has a disability.

Documentation may include psychological profiles and scores,

a psychiatric diagnosis, a social and family history, and/or

a medical evaluation; and

3. Existing home and community-based residential services have

been ruled out by the lead agency as being unavailable or

inappropriate to meet the child's needs, even with wrap-

around services.
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Medical; 6) Psychological/Emotional; 7) Legal (especially for

children with juvenile justice needs); 8) Safety (the need to be

safe); and other specific life domain areas such as

cultural/ethnic/religious needs or community needs.

3.10 CRITERIA FOR OUT-OF-STATE PLACEMENT RECOMMENDATION

A child may only be referred to the SCC for an out-of-state

placement if one or more of the following conditions is met:

1. The out-of-state placement is closer in distance to the

child's home than an alternative in-state placement;

2. The child is currently in detention pursuant to a court

order;

3. An equally appropriate individualized in-state program is

not available for the child for up to 100% of the average

cost per placement of all appropriate out-of-state programs

for which application would be made on behalf of the child.

If, for example, a child would be referred to three out-of-

state facilities (based on appropriateness, proximity, past

experience, or other relevant factors) with an average cost

of $90,000, but an equally appropriate ir-state program is

available for the same or less cost, the child must be

served in the in-state program.

3.11 LCC VOTING MEMBERS TO PARTICIPATE IN THE ELIGIBILITY

DETERMINATION

The SCC prefers that all eligibility determinations and service

34
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6. The SCC will notify the Case Manager of the Interagency

Team's findings.

a. If the Interagency Team determines that the program

is in compliance with state standards, the Case

Manager shall submit a completed referral packet to

the SCC.

b. If the Interagency Team determines that the program

does not meet state standards, the SCC will

continue to work with the Case Manager to locate

appropriate alternatives.

3.17 LCC LINKAGE WITH THE ADMISSION, REVIEW AND DISMISSAL

COMMITTEE

Admission, Review, and Dismissal (ARD) Committees are

responsible for determining eligibility for all special education

placements, including, but not limited to, non-public special

education placements for students with disabilities. ARD

committees may determine that a child requires a 24 hour special

education program, perhaps in a residential center. This

designation is termed Intensity VI. In these cases, the child is

then referred to the LCC to determine if community-based Intensity

VI services can be provided or developed, or whether placement in

a residential center is necessary.

If a child has an Intensity VI designation, the LCC's

responsibility is to develop an interagency plan of care that

allows for implementation of the Individualized Educational Program
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(IEP) in the least restrictive environment which is appropriate and

available. The LCC may not override an ARD decision; nor may the

LCC modify an IEP. The LCC may, however, make recommendations to

the ARD committee regarding the IEP.

In some jurisdictions it has proven to be a more efficient and

family-friendly process to combine the ARD and LCC meetings for

children at risk of placement in a residential center. The SCC

encourages jurisdictions to consider this combined process. Only

a duly constituted ARD committee may make a decision about a

child's needs for Intensity VI special education services, however.

In situations where an integration of the ARD and LCC is

impractical or not otherwise feasible, it is essential that parents

are apprised beforehand of the role and function of the LCC and of

the possibility that an alternative to residential center placement

may be recommended by the LCC. The LCC must adhere to ARD

timelines.

3.18 APPLICATION MATERIALS FOR A RESIDENTIAL CENTER PLACEMENT

To apply for State funding for a residential placement, the

Local Coordinating Council or the designated lead agency must

submit the following materials to the SCC:

1. SCC/LCC Case Folder

2. SCC Program Cost Sheet (completed by the facility)

3. LCC summary or minutes

4. All appropriate assessments and evaluations, including

psychological, psychiatric, medical, speech/language,
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3.21 RENEWALS/ANNUAL REVIEWS

In order to apply for continued out-of-state placement and

funding authorization, LCCs must submit a renewal application for

each year a child is to remain in an out-of-state placement. The

due date for renewals is announced several weeks prior to the date

and is usually on or shortly after May 1. Renewal applications are

sent to LCCs in January. For children placed from March through

June, renewal applications should be submitted within 60 days

following placement.

For children in residential centers in-state, the LCC must

review the placements of these children at least annually also.

LCC members should follow the applicable guidelines of their

respective agencies for the submission of any materials necessary

to continue the placement and funding. The LCC must submit the SCC

Review Form for In-State Residential Center Placements to the SCC

if a child is to remain in an in-state residential center beyond

July 1.

3.22 AGENCY PROCEDURES FOR CHILDREN WHO REQUIRE AN EMERGENCY

PLACEMENT

Occasionally children require an emergency placement into a

residential center. Emergency placements shall be made solely to

meet the needs of a child. They shall not be used for purposes of

administrative convenience or for purposes not related to the needs

of the child. At a minimum, the lead agency must arrange for an

expedited review by the LCC and, if the placement is to.bemade-,
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out-of-state, apprise the SCC office of the need for the emergency

placement. An application must be submitted to the SCC as soon as

possible. Formal LCC and SCC reviews must still be scheduled

following all applicable procedures as required by law and policy.

Local modifications to an agency's established organizational

emergency placement procedures are permitted following review and

approval from the SCC.

Emergency Placements by the Developmental Disabilities

Administration:

The Developmental Disabilities Administration should use its

established organizational procedures for emergency placements of

children who are developmentally disabled and who require in-

residence care and treatment for protection and/or adequate

habilitation.

Emergency Placements by the Department of Juvenile Services:

The Department of Juvenile Services Agency should use its

established organizational procedures for emergency placements of

children with a disability who require guidance, treatment, or

rehabilitation on an emergency basis as determined by the

Department of Juvenile Services. Emergency residential placements

must be authorized by the DJS headquarters placement office.

Emergency Placements by a Department of Social Services:

Local Departments of Social Services should use its established

organizational procedures for emergency placements of children with

disabilities who are thought to be abused, abandoned, or neglected.

Emergency placements by a Department of Social Set-Vices requirethd
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approval of the Social Services Administration of the Department of

Human Resources.

Emergency Placements by Local Health Departments:

The Local Health Department, through the health officer, may

petition for the emergency evaluation of a child thought to be in

need of emergency psychiatric intervention. The local health

officer should continue to exercise this authority.

Emergency Placements by the Mental Hygiene Administration:

The Mental Hygiene Administration should use its established

organizational procedures for emergency placements of children with

a severe emotional disturbance who require guidance, treatment, or

rehabilitation on an emergency basis. Emergency residential

placements must be authorized by the MHA Regional Coordinator and

MHA headquarters.

Emergency Placements by a Local Education Agency;

Local Education Agencies do not have authority to make emergency

placements. Should a local education agency uncover a situation

requiring an emergency placement of a child with a disability,

established policies and procedures should be used in order to

refer the child to the appropriate government agency, such as the

police department, the Department of Juvenile Services, local

health department or the Department of Social Services.

3.23 LCC MINUTES

The LCC shall develop a standardized form and procedure for

documenting any discussions held regarding a specific child at an

52

Source: Local Coordinating Council/State Coordinating Council
1

Policies and Procedures Manual - September, 1994



placement above the level of group or foster home, the case manager

should leave the meeting with the needed resource commitments

secured. As soon as possible after the meeting, the worker should

proceed to facilitate the agreed upon services. If the service

commitments are not honored, it is the responsibility of the case

manager to reschedule the child at the next LCC meeting to review

the case again.

6. FOLLOW-UP WORK FOR CHILDREN RECOMMENDED FOR AN OUT-OF-STATE

PLACEMENT

When the-members of the LCC agree that a child needs an out-of-

state placement, written recommendation is made to the SCC to

approve and authorize funding for the placement. The case manager

is responsible for sending all of the necessary information to the

SCC in a timely fashion. When the SCC approves a recommended

residential placement, the case manager is responsible for placing

the child into the program.

7. MONITORING THE RESIDENTIAL PLACEMENT

The assigned case manager is responsible for the on-site

monitoring of residential placements. The monitoring role includes

interviewing the child and all of the staff who work with the

child. The child's educational and therapeutic records also need

to be reviewed. Following the on-site review, the worker is to

prepare .a written report commenting on the extent to which the

child is meeting the goals and objectives of the residential

placement-and the extent to which the f'acility is implementing the

child's and objectives:` The-report-is to be shared with
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members of the Local Coordinating Council when the child receives

his or her annual review. Case Managers are responsible for

submitting a renewal packet to the SCC on each child who will be

remaining in an out-of-state placement at the beginning of a new

Fiscal Year.

On-Site Reviews by LEA's

Many local education agencies send staff to conduct case reviews

for children placed in non-public schools. It may be possible for

the local education agency official to perform the case-by-case

monitoring On behalf of the LCC.

When local education agencies are given lead agency and case

management responsibilities, officials should check regularly with

the Maryland State Department of Education, Division of Special

Education, Nonpublic Schools Branch. Nonpublic Schools Branch

staff annually visit residential schools for children with

disabilities in order to assure that the facility: is licensed,

employs certified special education teachers; and meets the needs

of students with disabilities in placement.

DDA, SSA, and DJS On-Site Reviews

The Developmental Disabilities Administration, the Social

Services Administration, and the Department of Juvenile Services,

have staff assigned to do monitoring and evaluation of children in

private residential placements. Case managers performing

monitoring functions on behalf of a LCC should check to see whether

staff from these Administrations can perform the on-site monitoring

functions.
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8. SCHEDULING THE SIXTY DAY REVIEW FOR CHILDREN WITH DISABILITIES

WHO RECEIVE SPECIAL EDUCATION SERVICES

All children with disabilities who receive special education

services in a residential placement must have an on-site review

within sixty days of the child's initial placement. The assigned

case manager needs to conduct the review in order to determine the

progress and adjustment that the child is making. If the local

education agency is not the lead agency and the child is entitled

to special education services, special education officials need to

be contacted to assure that the on-site review addresses and

satisfies their requirements. The results of the on-site review

are to be shared with the members of the LCC and the Child's

parents or guardians. Parents and educational guardians must be

invited to all 60 day ARD reviews for children in special education

placements.

9. THE ANNUAL ON-SITE REVIEW

At a minimum, the assigned case manager shall perform or have

performed an annual on-site review in order to assure that the

goals and objectives of the residential placement are being

addressed and to determine the child's progress. Generally, the

annual review will determine educational, therapeutic, and

rehabilitative progress. The results of the annual review are to

be put in writing and shared with members of the LCC and the

child's parents or guardians. If the annual on-site review

constitutes an ARD review, the parent or educational guardian must

be invited.
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 c
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d.

B
. T

er
m

s 
D

ef
in

ed
.

(1
) 

"C
ar

ee
r 

an
d 

te
ch

no
lo

gy
 e

du
ca

tio
n"

 m
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l p
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 c
hi

ld
ho

od
 e

du
ca

tio
na

l p
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, p
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 f
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l p
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ra
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 o
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at
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is

 n
ot

 a
pp

ro
pr

ia
te

;
(c

) 
A

n 
or

ga
ni

ze
d 

pr
og

ra
m

 o
f 

in
st

ru
ct

io
n 

pr
ov

id
ed

 b
y 

a 
te

ac
he

r
to

 .t
od

en
ts

 in
 a

 p
re

-g
en

er
al

 e
du

ca
tio

na
l d

ev
el

op
m

en
t o

r 
ge

ne
ra

l e
cl

u-
ca

t i
on

al
 d

ev
el

op
m

en
t p

ro
gr

am
, o

r 
bo

th
;

(d
) 

A
n 

or
ga

ni
ze

d 
pr

og
ra

m
 o

f 
sp

ec
ia

l e
du

ca
tio

n 
an

d 
re

la
te

d 
se

r-
vi

t e
s 

pr
ov

id
ed

 b
y 

a 
te

ac
he

r 
an

d 
re

la
te

d 
se

rv
ic

es
 p

ro
vi

de
rs

 a
s 

sp
ec

if
ie

d
in

 e
ac

h 
st

ud
en

t's
 in

di
vi

du
al

iZ
ed

 e
du

ca
tio

n 
pr

og
ra

m
;

(e
) 

A
n 

or
ga

ni
ze

d 
pr

og
ra

m
 o

f 
in

st
ru

ct
io

n 
in

 p
re

ca
re

er
 a

nd
 te

ch
-

no
lo

gy
 e

du
ca

tio
n 

or
 c

ar
ee

r 
an

d 
te

ch
no

lo
gy

 e
du

ca
tio

n,
 o

r 
bo

th
, p

ro
 -

vi
ile

d 
by

 a
 te

ac
he

r 
to

 s
tu

de
nt

s;
 o

r
(f

) 
A

n 
or

ga
ni

ze
d 

tr
an

si
tio

na
l p

ro
gr

am
 o

f 
in

st
ru

ct
io

n 
im

pl
e-

m
en

te
d 

fo
r 

an
 a

ve
ra

ge
 o

f 
60

 s
ch

oo
l d

ay
s 

or
 f

ew
er

.

(6
) 

"E
le

m
en

ta
ry

 s
ch

oo
l"

 m
ea

ns
 a

n 
ed

uc
at

io
na

l p
ro

gr
am

 p
ro

vi
de

d
by

 a
 te

ac
he

r 
to

 s
tu

de
nt

s 
in

 a
ny

 c
om

bi
na

tio
n 

of
 g

ra
de

s 
1-

8 
or

 th
ei

r
e(

pi
iv

al
en

ts
 c

on
si

st
in

g 
of

 in
st

ru
ct

io
n 

in
 E

ng
lis

h 
la

ng
ua

ge
 a

rt
s,

 m
at

he
-

m
at

ic
s,

 s
ci

en
ce

, s
oc

ia
l s

tu
di

es
, a

nd
, i

f 
ap

pl
ic

ab
le

, o
th

er
 c

ur
ri

cu
la

r
:1

1 
en

s. (7
) 

"G
en

er
al

 e
du

ca
tio

na
l d

ev
el

op
m

en
t t

es
t p

re
pa

ra
tio

n 
pr

og
ra

m
lG

E
D

)"
 m

ea
ns

 a
n 

ed
uc

at
io

na
l p

ro
gr

am
 p

ro
vi

de
d 

by
 a

 te
ac

he
r 

to
 s

tu
-

de
nt

s,
 c

on
si

st
in

g 
of

 in
st

ru
ct

io
n 

pr
ep

ar
in

g 
st

ud
en

ts
 to

 ta
ke

 th
e 

G
en

-
er

al
 E

du
ca

tio
na

l D
ev

el
op

m
en

t T
es

t.
(8

) 
"I

nd
iv

id
ua

liz
ed

 e
du

ca
tio

n 
pr

og
ra

m
 (

IE
P)

" 
m

ea
ns

 a
 w

ri
tte

n
de

sc
ri

pt
io

n 
of

 th
e 

sp
ec

ia
l e

du
ca

tio
n 

ne
ed

s 
of

 a
 s

tu
de

nt
 a

nd
 th

e 
sp

ec
ia

l
'e

du
ca

tio
n 

an
d 

re
la

te
d 

se
rv

ic
es

 to
 b

e 
pr

ov
id

ed
 to

 m
ee

t t
ho

se
 n

ee
ds

,
w

hi
ch

 h
as

 b
ee

n 
ap

pr
ov

ed
 b

y 
th

e 
pl

ac
in

g 
lo

ca
l s

ch
oo

l s
ys

te
m

.

51
30

0

N
O

N
PU

B
L

IC
 J

C
IR

JO
L

S

(9
) 

"I
nt

en
si

ty
 o

f 
sp

ec
ia

l e
du

ca
tio

n
se

rv
ic

es
" 

m
ea

ns
 I

nt
en

si
ty

 I
V

I 
id

en
tif

ie
d 

in
 C

O
M

M
?.

 1
3A

.0
5.

01
 o

r 
an

y 
on

e 
or

co
m

bi
na

tio
n 

of
 th

es
e.

(1
0)

 "
K

in
de

rg
ar

te
n"

 m
ea

ns
 a

n
ed

uc
at

io
na

l p
ro

gr
am

 p
ro

vi
de

d 
by

 a

te
ac

he
r 

to
 s

tu
de

nt
s 

5 
ye

ar
s 

ol
d 

or
 w

ho
w

ill
 b

e 
5 

ye
ar

s 
ol

d 
by

 D
ec

em
be

r

31
 o

f 
th

e 
cu

rr
en

t s
ch

oo
l y

ea
r

co
ns

is
tin

g 
of

 in
st

ru
ct

io
n 

in
 E

ng
lis

h
la

n-

gu
ag

e 
ar

ts
, m

at
he

m
at

ic
s,

sc
ie

nc
e,

 s
oc

ia
l s

tu
di

es
, a

nd
, i

f
ap

pl
ic

ab
le

,

ot
he

r 
cu

rr
ic

ul
ar

 a
re

as
.

(1
1)

 "
N

on
gr

ad
ed

 e
du

ca
tio

na
l

pr
og

ra
m

" 
m

ea
ns

 a
 p

ro
gr

am
 o

f 
sp

e-
ci

al
 e

du
ca

tio
n 

an
d 

re
la

te
d 

se
rv

ic
es

fo
r 

st
ud

en
ts

 f
ro

m
 b

ir
th

 th
ro

ug
h 

20
ye

ar
s 

ol
d 

fo
r 

w
ho

m
in

st
ru

ct
io

n 
is

 p
ro

vi
de

d 
ba

se
d 

on
ab

ili
ty

 o
r 

ac
hi

ev
e-

m
en

t r
at

he
r 

th
an

 o
n 

ag
e 

or
 g

ra
de

.
(1

2)
 "

N
ur

se
ry

 s
ch

oo
l"

 m
ea

ns
 a

n
ed

uc
at

io
na

l p
ro

gr
am

 f
or

 s
tu

de
nt

s
w

ho
 a

re
 o

r 
w

ill
 b

e 
2 

ye
ar

s 
ol

d 
th

ro
ug

h
4 

ye
ar

s 
ol

d 
du

ri
ng

 th
e 

sc
ho

ol
ye

ar
 in

 w
hi

ch
 th

ey
 a

re
en

ro
lle

d.

(1
3)

 "
Pa

re
nt

" 
m

ea
ns

 p
ar

en
t a

s
id

en
tif

ie
d 

in
 C

O
M

A
R

 1
3A

.0
5.

01
.

(1
4)

 "
Pe

rs
on

al
 e

du
ca

tio
n 

pl
an

 (
PE

P)
" 

m
ea

ns
 a

w
ri

tte
n 

de
sc

ri
pt

io
n

of
 a

n 
ed

uc
at

io
na

l p
ro

gr
am

 o
th

er
th

an
 th

at
 d

es
cr

ib
ed

 in
 a

n 
IE

P 
to

be

pr
ov

id
ed

 to
 a

 s
tu

de
nt

.
(1

5)
 "

Pr
ec

ar
ee

r 
an

d 
te

ch
no

lo
gy

ed
uc

at
io

n"
 m

ea
ns

 a
n 

ed
uc

at
io

na
l

pr
og

ra
m

 p
ro

vi
de

d 
by

 a
te

ac
he

r 
to

 a
ss

is
t s

tu
de

nt
s 

in
:

(a
) 

Id
en

tif
yi

ng
 a

nd
 d

ev
el

op
in

g 
ta

le
nt

s,
in

te
re

st
s,

 a
tti

tu
de

s,
 a

nd
po

te
nt

ia
l r

el
at

ed
 to

 th
e 

w
or

ld
 o

f 
w

or
k;

(b
) 

O
cc

up
at

io
na

l i
nf

or
m

at
io

n;
(c

) 
C

ar
ee

r 
an

d 
te

ch
no

lo
gy

 e
du

ca
tio

n
gu

id
an

ce
; a

nd

(d
) 

W
he

n 
ap

pr
op

ri
at

e,
 a

ct
iv

iti
es

de
si

gn
ed

 to
 d

ev
el

op
 in

di
vi

du
al

sk
ill

s 
an

d 
cr

ea
tiv

e 
ab

ili
tie

s,
 p

ro
pe

r 
us

e
of

 to
ol

s,
 m

ac
hi

ne
s,

 p
ro

ce
ss

es
,

an
d 

pr
od

uc
ts

.
(1

6)
 "

Pr
e-

ge
ne

ra
l e

du
ca

tio
na

l
de

ve
lo

pm
en

t (
pr

e-
G

E
D

)"
 m

ea
ns

 a
n

ed
uc

at
io

na
l p

ro
gr

am
 p

ro
vi

de
d 

by
 a

te
ac

he
r 

to
 s

tu
de

nt
s 

w
ho

 d
o 

no
t

m
ee

t t
he

 G
E

D
 p

ro
gr

am
 e

nt
ry

cr
ite

ri
a 

fo
r 

w
ho

m
 it

 is
 a

nt
ic

ip
at

ed
th

at
en

tr
y 

in
to

 a
 G

E
D

 te
st

 p
re

pa
ra

tio
n 

pr
og

ra
m

w
ill

 b
e 

th
e 

ap
pr

op
ri

at
e

m
ea

ns
 f

or
 e

ar
ni

ng
 a

hi
gh

 s
ch

oo
l d

ip
lo

m
a.

(1
7)

 "
R

el
at

ed
 s

er
vi

ce
s"

 m
ea

ns
tr

an
sp

or
ta

tio
n 

an
d 

su
ch

 d
ev

el
op

-
m

en
ta

l, 
co

rr
ec

tiv
e,

 a
nd

 o
th

er
 s

up
po

rt
iv

e
se

rv
ic

es
 a

s 
ar

e 
re

qu
ir

ed
 to

as
si

st
 s

tu
de

nt
s 

w
ith

 d
is

ab
ili

tie
s 

to
be

ne
fi

t f
ro

m
 s

pe
ci

al
 e

du
ca

tio
n 

as
id

en
tif

ie
d 

in
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O
M

A
R
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.0
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.0
9.
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.0

2
ST

A
T

E
 B

O
A

R
D

 O
F 

E
D

U
C

A
T

IO
N

(1
8)

 "
Sc

ho
ol

" 
m

ea
ns

 a
n 

ed
uc

at
io

na
l p

ro
gr

am
 w

hi
ch

 is
 p

ro
vi

de
d 

by
te

ac
he

r 
fo

r 
an

 o
rg

an
iz

ed
gr

ou
p 

of
 s

tu
de

nt
s,

 a
t l

ea
st

 tw
o 

of
 w

ho
m

 d
o

to
t h

av
e 

th
e 

sa
m

e 
pa

re
nt

s 
an

d 
at

 le
as

t t
w

o 
of

 w
ho

m
ar

e 
no

t b
ei

ng
ns

tr
uc

te
d 

on
 a

 r
eg

ul
ar

 d
ai

ly
 b

as
is

 b
y 

th
e 

st
ud

en
t's

pa
re

nt
s,

 w
hi

ch
 is

:o
ve

rn
ed

 a
nd

 o
pe

ra
te

d 
by

 a
n 

in
di

vi
du

al
or

 e
nt

ity
, e

xc
lu

di
ng

 th
e 

fe
d-

.r
al

 g
ov

er
nm

en
t o

r 
an

y 
st

at
e,

 c
ou

nt
y,

or
 m

un
ic

ip
al

 a
ge

nc
y 

or
 d

iv
is

io
n

,f
 th

es
e.

(1
9)

 "
Sc

ho
ol

 d
ay

" 
m

ea
ns

 a
 d

ay
 w

he
n 

sc
ho

ol
is

 s
ch

ed
ul

ed
 to

 b
e

'p
en

 f
or

 s
tu

de
nt

s 
w

ho
 a

re
 r

eq
ui

re
d 

to
 b

e 
in

 a
tte

nd
an

ce
 in

an
 e

du
ca

-
io

na
l p

ro
gr

am
.

(2
0)

 "
Se

co
nd

ar
y 

sc
ho

ol
"

m
ea

ns
 a

n 
ed

uc
at

io
na

l p
ro

gr
am

 p
ro

vi
de

d
)y

 a
 te

ac
he

r 
to

 s
tu

de
nt

s 
in

 a
ny

 c
om

bi
na

tio
n 

of
 g

ra
de

s 
9-

12
co

ns
is

t-
ng

 o
f 

in
st

ru
ct

io
n 

in
 E

ng
lis

h 
la

ng
ua

ge
 a

rt
s,

 m
at

he
m

at
ic

s,
sc

ie
nc

e,
.o

ci
al

 s
tu

di
es

 a
nd

, i
f 

ap
pl

ic
ab

le
, o

th
er

cu
rr

ic
ul

ar
 a

re
as

.
(2

1)
 "

Sp
ec

ia
l e

du
ca

tio
n"

m
ea

ns
:

(a
) 

In
st

ru
ct

io
n 

pr
ov

id
ed

 b
y

a 
te

ac
he

r 
at

 n
o 

co
st

 to
 th

e 
pa

re
nt

s,
vh

ic
h 

is
 s

pe
ci

al
ly

 d
es

ig
ne

d 
to

m
ee

t t
he

 u
ni

qu
e 

ne
ed

s 
of

 a
 s

tu
de

nt
 w

ith
lis

ab
ili

tie
s;

(b
) 

Ph
ys

ic
al

 e
du

ca
tio

n 
fo

r 
th

e 
de

ve
lo

pm
en

t
of

 p
hy

si
ca

l a
nd

ro
to

r 
fi

tn
es

s,
 f

un
da

m
en

ta
l m

ot
or

 s
ki

lls
 a

nd
pa

tte
rn

s,
 a

nd
 s

ki
lls

 in
aq

ua
tic

s,
 d

an
ce

, a
nd

 in
di

vi
du

al
 a

nd
gr

ou
p 

ga
m

es
 a

nd
 s

po
rt

s,
 in

cl
ud

-
ng

 in
tr

am
ur

al
 a

nd
 li

fe
tim

e 
sp

or
ts

;
(c

) 
C

ar
ee

r 
an

d 
te

ch
no

lo
gy

 e
du

ca
tio

n
di

re
ct

ly
 r

el
at

ed
 to

 th
e

,r
ep

ar
at

io
n 

of
 in

di
vi

du
al

s 
fo

r 
pa

id
or

 u
np

ai
d 

em
pl

oy
m

en
t; 

or
 f

or
 a

dd
i-

io
na

l p
re

pa
ra

tio
n 

fo
r 

a
ca

re
er

 r
eq

ui
ri

ng
 o

th
er

 th
an

 a
 b

ac
ca

la
ur

ea
te

or
ad

va
nc

ed
 d

eg
re

e;

(d
) 

Sp
ee

ch
 p

at
ho

lo
gy

if
th

e 
se

rv
ic

e 
co

ns
is

ts
of

 s
pe

ci
al

ly
le

si
gn

ed
 in

st
ru

ct
io

n 
to

 m
ee

t t
he

 u
ni

qu
e

ne
ed

s 
of

 a
 s

tu
de

nt
 w

ith
 d

is
-

ab
ili

tie
s;

 a
nd

(e
) 

Sp
ec

ia
l p

hy
si

ca
l e

du
ca

tio
n,

ad
ap

te
d 

ph
ys

ic
al

 e
du

ca
tio

n,
no

ve
m

en
t e

du
ca

tio
n,

 a
nd

 m
ot

or
 d

ev
el

op
m

en
t.

(2
2)

 "
Sp

ec
ia

l e
du

ca
tio

n 
de

ci
si

on
-m

ak
in

g
pr

oc
es

s"
 m

ea
ns

 a
ll 

pr
o-

ed
ur

es
 c

on
du

ct
ed

 b
y 

a 
lo

ca
l s

ch
oo

l
sy

st
em

 r
el

at
in

g 
to

 th
e 

id
en

tif
ic

a-
io

n,
 e

va
lu

at
io

n,
or

 e
du

ca
tio

na
l p

la
ce

m
en

t o
f 

a 
st

ud
en

t a
nd

 th
e

ar
ov

is
io

n 
of

 a
 f

re
e,

 a
pp

ro
pr

ia
te

 p
ub

lic
ed

uc
at

io
n 

as
 id

en
tif

ie
d 

in
;O

M
A

R
 1

3A
.0

5.
01

.

(2
3)

 "
St

at
e 

B
oa

rd
" 

m
ea

ns
 th

e 
St

at
e 

B
oa

rd
of

 E
du

ca
tio

n.
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3
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.0
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.0

3

(2
4)

 "
St

ud
en

t"
 m

ea
ns

 a
n 

in
di

vi
du

al
 w

ho
 h

as
 n

ot
 e

ar
ne

d 
a 

hi
gh

sc
ho

ol
 d

ip
lo

m
a 

to
 w

ho
m

 a
 te

ac
he

r 
pr

ov
id

es
 in

st
ru

ct
io

n.

(2
5)

 "
St

ud
en

t w
ith

 d
is

ab
ili

tie
s"

 m
ea

ns
 th

os
e 

st
ud

en
ts

 w
ho

 h
av

e
be

en
 id

en
tif

ie
d 

by
 a

 lo
ca

l s
ch

oo
l s

ys
te

m
 a

s 
ha

vi
ng

 th
e 

im
pa

ir
m

en
ts

id
en

tif
ie

d 
in

 C
O

M
A

R
 1

3A
.0

5.
01

 w
ho

 h
av

e 
no

t e
ar

ne
d 

a 
hi

gh
 s

ch
oo

l
di

pl
om

a.

(2
6)

 "
T

ea
ch

er
" 

m
ea

ns
 a

 p
er

so
n,

 e
m

pl
oy

ed
 b

y 
a 

sc
ho

ol
, w

ho
 p

ro
-

vi
de

s 
in

st
ru

ct
io

n 
to

 s
tu

de
nt

s 
an

d 
m

ee
ts

 th
e 

re
qu

ir
em

en
ts

 f
or

 a
te

ac
he

r 
as

 d
es

cr
ib

ed
 in

 th
es

e 
re

gu
la

tio
ns

.

.0
3 

C
er

tif
ic

at
e 

of
 A

pp
ro

va
l.

A
. A

 s
ch

oo
l a

pp
ly

in
g 

fo
r 

a 
C

er
tif

ic
at

e 
of

 A
pp

ro
va

l s
ha

ll 
fu

rn
is

h 
su

ch
in

fo
rm

at
io

n 
as

 th
e 

St
at

e 
B

oa
rd

 c
on

si
de

rs
 n

ec
es

sa
ry

 in
 o

rd
er

 to
 a

sc
er

-
ta

in
 c

om
pl

ia
nc

e 
w

ith
 th

es
e 

re
gu

la
tio

ns
.

B
. A

 C
er

tif
ic

at
e 

of
 A

pp
ro

va
l s

ha
ll 

be
 is

su
ed

 to
 a

 s
ch

oo
l w

he
n 

th
e

St
at

e 
B

oa
rd

 is
 s

at
is

fi
ed

 th
at

 th
es

e 
re

gu
la

tio
ns

 h
av

e 
be

en
 m

et
.

C
. A

 C
er

tif
ic

at
e 

of
 A

pp
ro

va
l i

s 
lim

ite
d 

to
 a

ll 
of

 th
e 

fo
llo

w
in

g 
sp

ec
if

i-
ca

tio
ns

 a
s 

re
co

rd
ed

 o
n 

it:

(1
) 

N
am

e 
of

 th
e 

sc
ho

ol
;

(2
) 

L
oc

at
io

n 
of

 th
e 

sc
ho

ol
;

(3
) 

In
di

vi
du

al
 o

r 
en

tit
y 

re
sp

on
si

bl
e 

fo
r 

go
ve

rn
in

g 
an

d 
op

er
at

in
g

th
e 

sc
ho

ol
;

(4
) 

T
yp

e 
I,

 T
yp

e 
II

, o
r 

T
yp

e 
II

I,
 o

r 
an

y 
co

m
bi

na
tio

n 
of

 th
es

e;
 a

nd

(5
) 

C
la

ss
if

ic
at

io
n 

of
 th

e 
ed

uc
at

io
na

l p
ro

gr
am

 to
 in

cl
ud

e 
on

e 
or

m
or

e 
of

 th
e 

fo
llo

w
in

g:

(a
) 

N
ur

se
ry

 s
ch

oo
l;

(b
) 

K
in

de
rg

ar
te

n;
(c

) 
G

ra
de

s 
1-

12
 o

r 
an

y 
co

m
bi

na
tio

n 
of

 th
es

e;
(d

) 
Pr

e-
G

E
D

;

(e
) 

G
E

D
;

(f
) 

Pr
ec

ar
ee

r 
an

d 
te

ch
no

lo
gy

 e
du

ca
tio

n;
(g

) 
C

ar
ee

r 
an

d 
te

ch
no

lo
gy

 e
du

ca
tio

n;

(h
) 

Sp
ec

ia
l e

du
ca

tio
n 

to
 in

cl
ud

e 
al

l o
f 

th
e 

fo
llo

w
in

g:

(i
) 

In
te

ns
ity

 o
r 

in
te

ns
iti

es
 o

f 
sp

ec
ia

l e
du

ca
tio

n 
se

rv
ic

es
,

(i
i)

 D
is

ab
ili

ty
 o

r 
di

sa
bi

lit
ie

s 
of

 s
tu

de
nt

s,
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D
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F
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D
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C
A

T
IO

N

(i
ii)

 A
ge

s 
of

 s
tu

de
nt

s,

(i
v)

 N
ur

se
ry

 s
ch

oo
l o

r 
ki

nd
er

ga
rt

en
, o

r 
gr

ad
es

 1
-1

2 
or

 a
ny

,..
ill

ib
in

at
io

n 
of

 th
es

e,
 if

 a
pp

lic
ab

le
,

(v
) 

N
on

gr
ad

ed
 e

du
ca

tio
na

l
pr

og
ra

m
, i

f 
ap

pl
ic

ab
le

, a
nd

(v
i)

 E
ar

ly
 c

hi
ld

ho
od

 e
du

ca
tio

na
l

pr
og

ra
m

, i
f 

ap
pl

ic
ab

le
;

(i
) 

B
as

ic
 s

ki
lls

 a
nd

 li
fe

 s
ki

lls
;

or

(j
) 

D
ia

gn
os

tic
-p

re
sc

ri
pt

iv
e.

1)
. A

 s
ch

oo
l s

ha
ll

op
er

at
e 

in
 a

 m
an

ne
r 

w
hi

ch
 is

 c
on

si
st

en
t w

ith
 th

e
lie

di
fi

ca
tio

ns
 a

s 
re

co
rd

ed
 o

n 
th

e 
C

er
tif

ic
at

e 
of

A
pp

ro
va

l.
1:

. A
 s

ch
oo

l s
ha

ll 
in

fo
'rm

 th
e

D
ep

ar
tm

en
t i

n 
w

ri
tin

g 
at

 le
as

t 3
0 

da
ys

1.
.1

4e
 th

e 
oc

cu
rr

en
ce

 o
f

an
y 

ch
an

ge
 o

f 
sp

ec
if

ic
at

io
ns

 a
s 

re
co

rd
ed

 o
n

lie
 C

er
tif

ic
at

e 
of

 A
pp

ro
va

l.

1'
 A

 s
ch

oo
l s

ha
ll 

in
fo

rm
 th

e
D

ep
ar

tm
en

t i
n 

w
ri

tin
g 

at
 le

as
t 3

0 
da

ys
ho

lu
re

 it
 c

ea
se

s 
op

er
at

in
g 

th
e 

ed
uc

at
io

na
l

pr
og

ra
m

.
G

. A
 C

er
tif

ic
at

e 
of

 A
pp

ro
va

l
m

ay
 n

ot
 b

e 
so

ld
, t

ra
ns

fe
rr

ed
, o

r
1.

11
,4

1g
ed

.

11
. A

 C
er

tif
ic

at
e 

of
 A

pp
ro

va
l b

ec
om

es
nu

ll 
an

d 
vo

id
 w

he
n 

th
e 

in
di

-
,.i

ilt
ia

l o
r 

en
tit

y:

(1
) 

C
ea

se
s 

op
er

at
in

g 
th

e 
ed

uc
at

io
na

l
pr

og
ra

m
; o

r
(2

) 
Is

 o
rd

er
ed

 b
y 

th
e 

St
at

e 
B

oa
rd

 to
ce

as
e 

op
er

at
in

g 
th

e 
ed

uc
a-

iu
na

l p
ro

gr
am

.

.0
4 

C
om

pl
ia

nc
e.

A
. A

 s
ch

oo
l s

ha
ll 

co
m

pl
y 

w
ith

 th
es

e
re

gu
la

tio
ns

 a
s 

th
e 

co
nd

iti
on

 f
or

m
ai

nt
ai

ni
ng

 a
 C

er
tif

ic
at

e 
of

 A
pp

ro
va

l i
ss

ue
d

by
 th

e 
St

at
e 

B
oa

rd
.
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. A

 s
ch

oo
l s

ha
ll 

ce
rt

if
y

co
m

pl
ia

nc
e 

w
ith

 th
es

e 
re

gu
la

tio
ns

 o
n 

th
e

A
nn

ua
l R

ep
or

t f
or

m
 p

ro
vi

de
d

by
 th

e 
D

ep
ar

tm
en

t. 
T

hi
s 

fo
rm

 s
ha

ll 
be

til
ed

 a
nn

ua
lly

 w
ith

 th
e

D
ep

ar
tm

en
t.

C
. A

 s
ch

oo
l s

ha
ll 

ce
rt

if
y 

th
at

 it
do

es
 n

ot
 p

ra
ct

ic
e 

di
sc

ri
m

in
at

io
n

ba
se

d 
up

on
 r

ac
e,

 c
ol

or
,

or
 n

at
io

na
l o

ri
gi

n 
by

 s
ub

m
itt

in
g 

th
e 

C
er

tif
ic

a-
tio

n 
of

 N
on

di
sc

ri
m

in
at

io
n 

fo
rm

pr
ov

id
ed

 b
y 

th
e 

D
ep

ar
tm

en
t.

D
. A

 s
ch

oo
l s

ha
ll 

be
op

en
 f

or
 in

sp
ec

tio
n 

by
 th

e 
St

at
e 

Su
pe

ri
nt

en
-

de
nt

 o
f 

Sc
ho

ol
s 

or
 d

es
ig

ne
e

fo
r 

al
l o

f 
th

e 
fo

llo
w

in
g 

re
as

on
s:

(1
) 

T
o 

ve
ri

fy
 c

om
pl

ia
nc

e 
w

ith
 th

es
e

re
gu

la
tio

ns
 f

or
 th

e 
pu

rp
os

e 
of

in
iti

al
 is

su
an

ce
 o

f 
a 

C
er

tif
ic

at
e 

of
A

pp
ro

va
l;
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.0

5

(2
) 

T
o 

m
on

ito
r 

an
d 

ev
al

ua
te

 s
ch

oo
ls

 to
 e

ns
ur

e 
on

go
in

g 
co

m
pl

ia
nc

e
w

ith
 th

es
e 

re
gu

la
tio

ns
; a

nd

(3
) 

T
o 

in
ve

st
ig

at
e 

w
ri

tte
n 

co
m

pl
ai

nt
s 

re
la

tin
g 

to
 th

es
e 

re
gu

la
-

tio
ns

.

.0
5 

T
yp

e 
I 

E
du

ca
tio

na
l P

ro
gr

am
G

en
er

al
 R

eq
ui

re
m

en
ts

.
A

. A
 T

yp
e 

I 
ed

uc
at

io
na

l p
ro

gr
am

 is
 a

ny
 o

ne
 o

r 
co

m
bi

na
tio

n 
of

 th
e

fo
llo

w
in

g 
in

st
ru

ct
io

na
l p

ro
gr

am
s 

pr
ov

id
ed

 b
y 

a 
sc

ho
ol

, o
n 

th
e 

gr
ou

nd
s

of
 th

e 
sc

ho
ol

, o
n 

a 
fu

ll-
tim

e 
ba

si
s 

to
 s

tu
de

nt
s 

w
ho

 a
re

 e
nr

ol
le

d 
fu

ll-
tim

e 
in

 th
e 

in
st

ru
ct

io
na

l p
ro

gr
am

 o
f 

th
e 

sc
ho

ol
:

(1
) 

N
ur

se
ry

 s
ch

oo
l, 

ki
nd

er
ga

rt
en

, e
le

m
en

ta
ry

 s
ch

oo
l, 

se
co

nd
ar

y
sc

ho
ol

;

(2
) 

Pr
e-

G
E

D
;

(3
) 

G
E

D
;

(4
) 

Pr
ec

ar
ee

r 
an

d 
te

ch
no

lo
gy

 e
du

ca
tio

n;
(5

) 
C

ar
ee

r 
an

d 
te

ch
no

lo
gy

 e
du

ca
tio

n;
 o

r
(6

) 
Sp

ec
ia

l e
du

ca
tio

n 
an

d 
re

la
te

d 
se

rv
ic

es
.

B
. D

es
cr

ip
tio

n 
of

 th
e 

E
du

ca
tio

na
l P

ro
gr

am
. A

 s
ch

oo
l s

ha
ll 

ha
ve

 a
w

ri
tte

n 
de

sc
ri

pt
io

n 
of

 it
s 

ed
uc

at
io

na
l p

ro
gr

am
 w

hi
ch

 in
cl

ud
es

 a
ll 

of
th

e 
fo

llo
w

in
g:

(1
) 

A
 s

ta
te

m
en

t o
f 

th
e 

go
al

s 
to

w
ar

d 
w

hi
ch

 th
e 

ed
uc

at
io

na
l p

ro
-

gr
am

's
 e

ff
or

ts
 a

re
 d

ir
ec

te
d;

(2
) 

In
di

vi
du

al
 o

r 
en

tit
y 

re
sp

on
si

bl
e 

fo
r 

go
ve

rn
in

g 
an

d 
op

er
at

in
g

th
e 

ed
uc

at
io

na
l p

ro
gr

am
;

(3
) 

T
ab

le
 o

f 
or

ga
ni

za
tio

n 
to

 in
cl

ud
e 

th
e 

ed
uc

at
io

na
l p

ro
gr

am
 a

nd
an

y 
ot

he
r 

pr
og

ra
m

 c
om

po
ne

nt
s;

(4
) 

St
ud

en
t e

nr
ol

lm
en

t c
ap

ac
ity

 a
nd

 c
ha

ra
ct

er
is

tic
s 

in
cl

ud
in

g 
th

e
ag

es
, g

en
de

r 
or

 g
en

de
rs

, a
nd

 d
is

ab
ili

ty
 o

r 
di

sa
bi

lit
ie

s,
 if

 a
pp

lic
ab

le
;

(5
) 

E
du

ca
tio

na
l p

ro
gr

am
 o

r 
pr

og
ra

m
s 

of
fe

re
d;

(6
) 

St
af

f 
em

pl
oy

ed
 to

 im
pl

em
en

t t
he

 e
du

ca
tio

na
l p

ro
gr

am
, i

nc
lu

d-
in

g 
re

la
te

d 
se

rv
ic

es
 s

ta
ff

 in
 s

pe
ci

al
 e

du
ca

tio
n 

pr
og

ra
m

s;
 a

nd
(7

) 
Ph

ys
ic

al
 f

ac
ili

tie
s 

to
 b

e 
us

ed
 b

y 
th

e 
sc

ho
ol

.
C

. R
at

io
 o

f 
St

ud
en

ts
 to

 T
ea

ch
er

.

(1
) 

A
 te

ac
he

r 
sh

al
l i

m
pl

em
en

t t
he

 e
du

ca
tio

na
l p

ro
gr

am
 f

or
 e

ac
h

cl
as

s.
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A

.0
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.0

5
ST

A
T

E
 B

O
A

R
D

 O
F 

E
D

U
C

A
T

IO
N

(2
) 

W
ith

 th
e 

ex
ce

pt
io

n 
of

 a
 s

pe
ci

al
 e

du
ca

tio
n

pr
og

ra
m

, a
 s

ch
oo

l
m

ay
 n

ot
 a

ss
ig

n 
m

or
e 

th
an

 1
0 

st
ud

en
ts

 to
 a

 te
ac

he
r 

un
le

ss
 th

e 
D

ep
ar

t-
m

en
t a

pp
ro

ve
s 

a 
w

ri
tte

n 
ju

st
if

ic
at

io
n 

fo
r 

th
e 

in
cr

ea
se

d 
nu

m
be

r.

(3
) 

W
ith

 th
e 

ex
ce

pt
io

n 
of

 a
 s

pe
ci

al
 e

du
ca

tio
n

pr
og

ra
m

, a
 f

ul
l-

tim
e

ai
de

 s
ha

ll 
be

 a
ss

ig
ne

d 
to

 e
ac

h 
cl

as
s 

of
 s

tu
de

nt
s 

en
ro

lle
d 

in
a 

nu
rs

er
y

sc
ho

ol
 o

r 
ki

nd
er

ga
rt

en
.

D
. S

tu
de

nt
 R

ec
or

ds
.

(1
) 

E
xc

ep
t f

or
 a

 s
tu

de
nt

 e
nr

ol
le

d 
in

 a
 n

ur
se

ry
 s

ch
oo

l o
r 

ki
nd

er
ga

r-
te

n 
or

 I
nt

en
si

ty
 V

 o
r 

In
te

ns
ity

 V
I 

sp
ec

ia
l e

du
ca

tio
n

pr
og

ra
m

, a
 s

ch
oo

l
sh

al
l d

oc
um

en
t d

ili
ge

nt
 e

ff
or

ts
 to

 a
cq

ui
re

 th
e 

pr
ev

io
us

 s
tu

de
nt

 r
ec

or
d

of
 e

ac
h 

st
ud

en
t u

po
n 

ad
m

is
si

on
 to

 th
e 

ed
uc

at
io

na
l

pr
og

ra
m

.
(2

) 
A

 s
ch

oo
l s

ha
ll 

en
su

re
 th

at
 a

 r
ev

ie
w

 o
f 

th
e 

pr
ev

io
us

 s
tu

de
nt

re
co

rd
 o

f 
ea

ch
 s

tu
de

nt
 is

 c
on

du
ct

ed
 to

 d
et

er
m

in
e 

th
e

ap
pr

op
ri

at
e 

le
ve

l
or

 g
ra

de
 p

la
ce

m
en

t w
ith

in
 th

e 
ed

uc
at

io
na

l p
ro

gr
am

.

(3
) 

A
 s

ch
oo

l s
ha

ll 
m

ai
nt

ai
n 

a 
cu

m
ul

at
iv

e 
st

ud
en

t r
ec

or
d,

 f
or

 e
ac

h
st

ud
en

t, 
w

hi
ch

 in
cl

ud
es

 a
ll 

of
 th

e 
fo

llo
w

in
g.

(a
) 

St
ud

en
t's

 f
ir

st
 a

nd
 la

st
 n

am
es

;
(b

) 
St

ud
en

t's
 d

at
e 

of
 b

ir
th

;
(c

) 
St

ud
en

t's
 h

om
e 

ad
dr

es
s;

(d
) 

M
on

th
, d

ay
, a

nd
 y

ea
r 

st
ud

en
t i

ni
tia

lly
 e

nt
er

ed
;

(e
) 

M
on

th
, d

ay
, a

nd
 y

ea
r 

st
ud

en
t w

ith
dr

ew
;

(f
) 

St
ud

en
t's

 d
ai

ly
 a

tte
nd

an
ce

;
(g

) 
St

ud
en

t's
 p

er
fo

rm
an

ce
 in

fo
rm

at
io

n 
in

 e
ac

h 
cu

rr
ic

ul
ar

ar
ea

;
an

d

(h
) 

St
ud

en
t's

 P
E

P 
or

 I
E

P,
 o

r 
bo

th
, a

s 
ap

pl
ic

ab
le

.

(4
) 

T
he

 D
ep

ar
tm

en
t's

 s
tu

de
nt

 r
ec

or
d 

sy
st

em
m

ay
 b

e 
us

ed
 f

or
m

ai
nt

ai
ni

ng
 s

tu
de

nt
 r

ec
or

ds
.

(5
) 

A
 s

ch
oo

l s
ha

ll 
gi

ve
 a

 c
op

y 
of

 th
e 

co
m

pl
et

e 
cu

m
ul

at
iv

e 
st

ud
en

t
re

co
rd

 o
f 

ea
ch

 s
tu

de
nt

 a
s 

sp
ec

if
ie

d 
in

 §
D

(3
) 

of
 th

is
re

gu
la

tio
n 

to
 th

e
re

pr
es

en
ta

tiv
e 

of
 th

e 
pl

ac
in

g 
ag

en
cy

 o
f 

ea
ch

 s
tu

de
nt

up
on

 d
is

ch
ar

ge
fr

om
 th

e 
sc

ho
ol

.

E
. P

er
so

na
l E

du
ca

tio
n 

Pl
an

. A
 P

E
P 

sh
al

l b
e

de
ve

lo
pe

d 
fo

r 
ea

ch
 s

tu
-

de
nt

 w
ho

 is
 e

nr
ol

le
d 

in
 a

n 
ed

uc
at

io
na

l p
ro

gr
am

 w
hi

ch
 is

 n
ot

 a
 s

pe
ci

al
ed

uc
at

io
n 

pr
og

ra
m

, a
nd

 s
ha

ll 
in

cl
ud

e 
al

l o
f 

th
e

fo
llo

w
in

g:
(1

) 
St

ud
en

t's
 n

am
e,

 g
en

de
r,

 a
nd

 d
at

e 
of

 b
ir

th
;
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10
.0

5

(2
) 

Pr
oj

ec
te

d 
be

gi
nn

in
g 

an
d 

en
di

ng
 d

at
e

fo
r 

im
pl

em
en

ta
tio

n 
of

PE
P;

(3
) 

G
ra

de
 le

ve
l o

f 
st

ud
en

t's
 p

er
fo

rm
an

ce
in

 r
ea

di
ng

 a
nd

 m
at

h;

(4
) 

St
an

da
rd

iz
ed

 o
r 

di
ag

no
st

ic
 te

st
s,

 o
r 

bo
th

,
us

ed
 to

 d
et

er
m

in
e

gr
ad

e 
le

ve
l o

f 
st

ud
en

t's
 p

er
fo

rm
an

ce
in

 r
ea

di
ng

 a
nd

 m
at

h 
an

d 
da

te
 o

f
ad

m
in

is
tr

at
io

n;
(5

) 
E

du
ca

tio
na

l p
ro

gr
am

 in
 w

hi
ch

 s
tu

de
nt

is
 e

nr
ol

le
d 

as
 s

pe
ci

fi
ed

in
 §

A
(1

)(
5)

 o
f 

th
is

 r
eg

ul
at

io
n;

(6
) 

Sc
he

du
le

 o
f 

st
ud

en
t's

 c
la

ss
es

 a
nd

 te
ac

he
rs

;

(7
) 

Su
m

m
ar

y 
of

 s
ec

on
da

ry
 s

ch
oo

l
cr

ed
its

 e
ar

ne
d,

 a
nd

 s
pe

ci
fi

ca
-

tio
n 

of
 c

re
di

ts
 to

 b
e 

ea
rn

ed
 in

 th
e 

se
co

nd
ar

y
sc

ho
ol

 p
ro

gr
am

, i
f 

ap
pl

i-
ca

bl
e; (8

) 
Su

m
m

ar
y 

of
 M

ar
yl

an
d 

Fu
nc

tio
na

l
T

es
t r

eq
ui

re
m

en
ts

 th
at

ha
ve

 b
ee

n 
m

et
 a

nd
 th

os
e 

th
at

 h
av

e 
no

t b
ee

n 
m

et
,

if
 a

pp
lic

ab
le

;

(9
) 

D
at

e 
of

 P
E

P 
de

ve
lo

pm
en

t; 
an

d
(1

0)
 N

am
e 

of
 in

di
vi

du
al

 w
ho

 p
re

pa
re

d
PE

P.

F.
 I

ns
tr

uc
tio

na
l M

at
er

ia
ls

 a
nd

 E
qu

ip
m

en
t.

A
 s

ch
oo

l s
ha

ll 
ow

n
in

st
ru

ct
io

na
l m

at
er

ia
ls

 a
nd

 e
qu

ip
m

en
t o

f 
su

ff
ic

ie
nt

 v
ar

ie
ty

, q
ua

nt
ity

,
an

d 
qu

al
ity

 to
 im

pl
em

en
t t

he
 e

du
ca

tio
na

l p
ro

gr
am

.
G

. L
ib

ra
ry

 M
ed

ia
 C

ol
le

ct
io

n.

(1
) 

A
 s

ch
oo

l s
ha

ll 
pr

ov
id

e 
a 

lib
ra

ry
m

ed
ia

 c
ol

le
ct

io
n 

w
hi

ch
in

cl
ud

es
 a

 v
ar

ie
ty

 o
f 

bo
th

 p
ri

nt
 a

nd
 n

on
pr

in
t

m
at

er
ia

ls
 a

nd
 r

el
at

ed
eq

ui
pm

en
t o

f 
su

ff
ic

ie
nt

 q
ua

lit
y 

an
d 

qu
an

tit
y

to
 s

up
po

rt
 a

nd
 s

up
pl

e-
m

en
t t

he
 e

du
ca

tio
na

l p
ro

gr
am

 in
 a

ll
cu

rr
ic

ul
ar

 a
re

as
 f

or
 th

e 
st

ud
en

ts
en

ro
lle

d.
(2

) 
A

 s
ch

oo
l s

ha
ll 

ow
n 

a 
m

in
im

um
 q

ua
nt

ity
of

 li
br

ar
y 

m
ed

ia
 s

er
-

vi
ce

 m
at

er
ia

ls
 a

nd
 e

qu
ip

m
en

t a
s 

fo
llo

w
s:

(a
) 

10
 it

em
s 

pe
r 

st
ud

en
t f

or
 e

ac
h

ed
uc

at
io

na
l p

ro
gr

am
 p

ro
vi

d-
in

g 
an

 e
ar

ly
 c

hi
ld

ho
od

 e
du

ca
tio

n 
pr

og
ra

m
, n

ur
se

ry
sc

ho
ol

, k
in

de
rg

ar
-

te
n,

 o
r 

an
y 

co
m

bi
na

tio
n 

of
 th

es
e;

(b
) 

50
0 

ite
m

s 
fo

r 
a 

sc
ho

ol
 w

ith
 f

ew
er

 th
an

25
 s

tu
de

nt
s,

 o
r 

20
ite

m
s 

pe
r 

st
ud

en
t, 

w
hi

ch
ev

er
 is

 g
re

at
er

;
(c

) 
75

0 
ite

m
s 

fo
r 

a 
sc

ho
ol

 w
ith

 m
or

e 
th

an
26

 s
tu

de
nt

s 
bu

t f
ew

er
th

an
 7

5 
st

ud
en

ts
, o

r 
20

 it
em

s 
pe

r 
st

ud
en

t, 
w

hi
ch

ev
er

 is
 g

re
at

er
;

an
d

(d
) 

1,
50

0 
ite

m
s 

fo
r 

a 
sc

ho
ol

 w
ith

 m
or

e 
th

an
 7

5 
st

ud
en

ts
, o

r
20

ite
m

s 
pe

r 
st

ud
en

t, 
w

hi
ch

ev
er

 is
 g

re
at

er
.
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5
ST

A
T

E
 1

30
A

ltu
U

P
E

D
U

C
A

T
IO

N

(3
) 

T
he

 li
br

ar
y 

m
ed

ia
 c

ol
le

ct
io

n
sh

al
l b

e 
cl

as
si

fi
ed

 a
nd

ca
ta

lo
gu

ed
so

 th
at

 e
ac

h 
ite

m
 c

an
 b

e 
lo

ca
te

d
an

d 
re

tu
rn

ed
 to

 th
e 

co
lle

ct
io

n.
(4

) 
A

 n
ew

 s
ch

oo
l s

ha
ll 

ha
ve

at
 le

as
t 1

/3
 o

f 
th

e
re

qu
ir

ed
 c

ol
le

ct
io

n
,a

t. 
th

e 
be

gi
nn

in
g 

of
 th

e 
fi

rs
t y

ea
r 

of
 o

pe
ra

tio
n 

an
d 

a 
w

ri
tte

n
pl

an
 f

or
ac

qu
ir

in
g 

th
e 

re
m

ai
ni

ng
 it

em
s

no
t l

at
er

 th
an

 th
e

be
gi

nn
in

g 
of

 th
e

th
ir

d 
ye

ar
 o

f 
op

er
at

io
n.

H
. S

ch
oo

l D
ay

.

(1
) 

T
he

 s
ch

ed
ul

e 
fo

r 
th

e 
sc

ho
ol

da
y 

sh
al

l b
e 

in
 w

ri
tin

g.
(2

) 
A

 s
ch

oo
l p

ro
vi

di
ng

an
 e

du
ca

tio
na

l
pr

og
ra

m
 o

th
er

 th
an

 a
 s

pe
-

ci
al

 e
du

ca
tio

n
pr

og
ra

m
 s

ha
ll 

op
er

at
e 

fo
r 

at
 le

as
t 4

 c
lo

ck
 h

ou
rs

pe
r 

da
y,

ex
cl

us
iv

e 
of

 ti
m

e 
sc

he
du

le
d 

fo
r

m
ea

ls
. A

t l
ea

st
 2

 c
lo

ck
ho

ur
s 

pe
r 

da
y

sh
al

l b
e 

sc
he

du
le

d 
fo

r
in

st
ru

ct
io

n 
in

 E
ng

lis
h

la
ng

ua
ge

 a
rt

s,
 s

ci
en

ce
,

m
at

h,
 a

nd
 s

oc
ia

l s
tu

di
es

.
I.

 S
ch

oo
l Y

ea
r.

 A
 s

ch
oo

l
sh

al
l:

(1
) 

D
ev

el
op

 a
 y

ea
rl

y 
ca

le
nd

ar
w

hi
ch

 in
cl

ud
es

 th
e 

da
te

s
fo

r 
th

e
op

en
in

g 
an

d 
cl

os
in

g 
of

 s
ch

oo
l,

da
ys

 o
f 

in
st

ru
ct

io
n,

 h
ol

id
ay

s,
va

ca
tio

ns
,

an
d 

ot
he

r 
pe

rt
in

en
t

ev
en

ts
 o

r 
ac

tiv
iti

es
 in

 th
e 

sc
he

du
le

fo
r 

th
e

ye
ar

;
an

d

(2
) 

Pr
ov

id
e 

fo
r 

a 
sc

ho
ol

ye
ar

 w
ith

 a
t l

ea
st

 1
80

 d
ay

s 
of

 in
st

ru
ct

io
n.

J.
 C

om
pl

ia
nc

e.
(1

) 
A

 s
ch

oo
l w

hi
ch

 d
oe

s
no

t h
ol

d 
a 

lic
en

se
 f

ro
m

 a
no

th
er

un
it 

of
St

at
e 

go
ve

rn
m

en
t s

ha
ll

m
ee

t t
he

 r
eq

ui
re

m
en

ts
 in

 §
J(

2)
an

d 
(3

) 
of

 th
is

re
gu

la
tio

n.

(2
) 

T
he

 le
ga

l a
ut

ho
ri

ty
 s

ha
ll

ce
rt

if
y 

th
at

 it
 is

 in
 c

om
pl

ia
nc

e
w

ith
th

e 
re

qu
ir

em
en

ts
 f

or
:

(a
) 

A
 c

ri
m

in
al

 b
ac

kg
ro

un
d

ch
ec

k 
as

 s
pe

ci
fi

ed
 in

Fa
m

ily
 L

aw
A

rt
ic

le
, T

itl
e 

5,
 S

ub
tit

le
 5

, A
nn

ot
at

ed
C

od
e 

of
 M

ar
yl

an
d;

 a
nd

(b
) 

R
ep

or
tin

g 
su

sp
ec

te
d 

ch
ild

ab
us

e 
as

 s
pe

ci
fi

ed
 in

Fa
m

ily
 L

aw
A

rt
ic

le
, T

itl
e 

5,
 S

ub
tit

le
 5

, A
nn

ot
at

ed
C

od
e 

of
 M

ar
yl

an
d.

(3
) 

H
ea

lth
, F

ir
e 

Sa
fe

ty
, a

nd
Z

on
in

g.
(a

) 
Fo

r 
in

iti
al

 a
pp

ro
va

l,
a 

sc
ho

ol
 s

ha
ll 

su
bm

it 
w

ri
tte

n
do

cu
m

en
-

ta
tio

n 
fr

om
re

sp
on

si
bl

e 
ap

pr
ov

al
 o

r
lic

en
si

ng
 a

ut
ho

ri
tie

s
ve

ri
fy

in
g

th
at

 a
 s

ch
oo

l i
s 

in
co

m
pl

ia
nc

e 
w

ith
 a

pp
lic

ab
le

he
al

th
, f

ir
e 

sa
fe

ty
, a

nd
zo

ni
ng

 r
eg

ul
at

io
ns

 a
s 

a 
co

nd
iti

on
of

oc
cu

pa
nc

y 
of

 a
ny

 f
ac

ili
ty

 u
se

d 
by

th
e 

sc
ho

ol
.
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.0
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10
.0

6

(h
) 

Fo
r 

co
nt

in
ue

d 
ap

pr
ov

al
, a

 s
ch

oo
l s

ha
ll

m
ai

nt
ai

n 
do

cu
m

en
ta

-
tio

n 
of

 c
om

pl
ia

nc
e 

w
ith

 a
pp

lic
ab

le
-h

ea
lth

, f
ir

e 
sa

fe
ty

,a
nd

 z
on

in
g 

re
gu

-
la

tio
ns

 a
s 

a 
co

nd
iti

on
 o

f 
oc

cu
pa

nc
y 

of
 a

ny
 f

ac
ili

ty
 u

se
d 

by
th

e 
sc

ho
ol

.

K
. P

ub
lic

 R
el

at
io

ns
. T

he
 p

ub
lic

 r
el

at
io

ns
 in

fo
rm

at
io

n
of

 a
 s

ch
oo

l
sh

al
l b

e 
ac

cu
ra

te
, a

nd
 m

ay
 n

ot
 b

e 
er

ro
ne

ou
s 

or
 m

is
le

ad
in

g,
ei

th
er

 b
y

ac
tu

al
 s

ta
te

m
en

t, 
om

is
si

on
, o

r 
in

tim
at

io
n.

.0
6 

T
yp

e 
I 

E
du

ca
tio

na
l P

ro
gr

am
Sp

ec
if

ic
 R

eq
ui

re
m

en
ts

fo
r

G
en

er
al

 E
du

ca
tio

n 
Pr

og
ra

m
s.

A
. N

ur
se

ry
 S

ch
oo

l, 
K

in
de

rg
ar

te
n,

 E
le

m
en

ta
ry

Sc
ho

ol
, a

nd
 S

ec
on

d-

ar
y 

Sc
ho

ol
 P

ro
gr

am
.

A
 s

ch
oo

l p
ro

vi
di

ng
 a

ny
 o

ne
 o

r 
co

m
bi

na
tio

n
of

th
es

e 
ed

uc
at

io
na

l p
ro

gr
am

s 
sh

al
l h

av
e 

w
ri

tte
n

cu
rr

ic
ul

um
 g

ui
de

s 
in

E
ng

lis
h 

la
ng

ua
ge

 a
rt

s,
 m

at
he

m
at

ic
s,

so
ci

al
 s

tu
di

es
, s

ci
en

ce
, a

nd
 a

ny
ot

he
r 

cu
rr

ic
ul

ar
 a

re
as

 w
hi

ch
 in

cl
ud

e 
a

w
ri

tte
n 

de
sc

ri
pt

io
n 

of
 th

e
in

st
ru

ct
io

na
l p

ro
gr

am
 f

or
 e

ac
h 

su
bj

ec
t a

t e
ac

h 
gr

ad
e

le
ve

l.

B
. P

re
-G

E
D

 P
ro

gr
am

. A
 s

ch
oo

l p
ro

vi
di

ng
 a

 p
re

-G
E

D
ed

uc
at

io
na

l
pr

og
ra

m
 s

ha
ll 

m
ee

ta
ll 

of
 th

e 
fo

llo
w

in
g 

re
qu

ir
em

en
ts

:

(1
) 

E
st

ab
lis

h 
w

ri
tte

n 
cr

ite
ri

a 
fo

r 
en

tr
y

in
to

 th
e 

pr
e-

G
E

D
 p

ro
gr

am
w

hi
ch

 in
cl

ud
e 

al
l o

f 
th

e 
fo

llo
w

in
g:

(a
) 

M
in

im
um

 s
ki

ll 
le

ve
ls

 in
 r

ea
di

ng
, w

ri
tin

g,
an

d 
m

at
he

m
at

ic
s,

(b
) 

M
in

im
um

 a
ge

, a
nd

(c
) 

A
 d

et
er

m
in

at
io

n 
fo

r 
ea

ch
 s

tu
de

nt
th

at
 th

e 
G

E
D

 w
ill

 e
ve

nt
u-

al
ly

 b
e 

th
e 

ap
pr

op
ri

at
e 

m
ea

ns
 f

or
 e

ar
ni

ng
 a

 h
ig

h
sc

ho
ol

 d
ip

lo
m

a;
 a

nd

(2
) 

U
se

 a
 w

ri
tte

n 
cu

rr
ic

ul
um

 g
ui

de
w

hi
ch

 in
cl

ud
es

 a
 w

ri
tte

n
de

sc
ri

pt
io

n 
of

 th
e 

in
st

ru
ct

io
na

l p
ro

gr
am

in
 e

ac
h 

ar
ea

 o
f 

in
st

ru
ct

io
n.

C
. G

E
D

 P
ro

gr
am

. A
 s

ch
oo

l p
ro

vi
di

ng
 a

 G
E

D
ed

uc
at

io
na

l p
ro

gr
am

sh
al

l m
ee

t a
ll 

of
 th

e 
fo

llo
w

in
g 

re
qu

ir
em

en
ts

:
(1

) 
E

st
ab

lis
h 

w
ri

tte
n 

cr
ite

ri
a 

fo
r 

en
tr

y
in

 th
e 

G
E

D
 p

ro
gr

am
w

hi
ch

 in
cl

ud
e:

(a
) 

M
in

im
um

 s
ki

ll 
le

ve
ls

 in
 r

ea
di

ng
, w

ri
tin

g,
an

d 
m

at
he

m
at

ic
s,

(b
) 

M
in

im
um

 a
ge

,

(c
) 

St
at

e 
re

si
de

nc
y 

re
qu

ir
em

en
t, 

an
d

(d
) 

A
 d

et
er

m
in

at
io

n 
fo

r 
ea

ch
 s

tu
de

nt
th

at
 th

e 
G

E
D

 is
 th

e
ap

pr
op

ri
at

e 
m

ea
ns

 f
or

 e
ar

ni
ng

 a
 h

ig
h

sc
ho

ol
 d

ip
lo

m
a;

(2
) 

D
et

er
m

in
e 

th
e 

pe
rf

or
m

an
ce

 le
ve

l
of

 e
ac

h 
st

ud
en

t w
ith

in
 th

e
G

E
D

 te
st

 p
re

pa
ra

tio
n 

pr
og

ra
m

 f
or

 p
la

ce
m

en
t a

t
th

e 
ap

pr
op

ri
at

e
in

st
ru

ct
io

na
l l

ev
el

 w
ith

in
 th

e 
fi

ve
 G

E
D

 te
st

 a
re

as
; a

nd

30
9

69



13
A
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.1

0.
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ST
A

T
E

 B
O

A
R

D
 O

F 
E

D
U

C
A

T
IO

N

'(3
) 

U
se

 .a
 w

ri
tte

n 
cu

rr
ic

ul
um

 g
ui

de
 w

hi
ch

 in
cl

ud
es

 a
 w

ri
tte

n
de

sc
ri

pt
io

n 
of

 th
e 

in
st

ru
ct

io
na

l p
ro

gr
am

 in
 e

ac
h 

of
 th

e 
fi

ve
 G

E
D

 te
st

ar
ea

s 
su

ff
ic

ie
nt

 to
 p

re
pa

re
 a

 s
tu

de
nt

 f
or

 th
e 

G
E

D
 te

st
.

D
. P

re
ca

re
er

 a
nd

 T
ec

hn
ol

og
y 

E
du

ca
tio

n 
an

d 
C

ar
ee

r 
an

d 
T

ec
hn

ol
og

y
E

du
ca

tio
n.

(1
) 

A
 s

ch
oo

l p
ro

vi
di

ng
 a

n 
ed

uc
at

io
na

l p
ro

gr
am

 s
pe

ci
fi

ed
 in

 R
eg

u-
lo

tio
n 

.0
5A

(1
)(

3)
 a

nd
 (

6)
 o

f 
th

is
 c

ha
pt

er
 m

ay
 a

ls
o 

pr
ov

id
e 

pr
ec

ar
ee

r
an

d 
te

ch
no

lo
gy

 e
du

ca
tio

n,
 o

r 
ca

re
er

 a
nd

 te
ch

no
lo

gy
 e

du
ca

tio
n,

 o
r

bo
th

. (2
) 

A
 s

tu
de

nt
 w

ho
 is

 n
ot

 e
lig

ib
le

 f
or

 e
nr

ol
lm

en
t i

n 
th

e 
ed

uc
at

io
na

l
pr

og
ra

m
s 

sp
ec

if
ie

d 
in

 R
eg

ul
at

io
n 

.0
5A

(1
)(

3)
 a

nd
 (

6)
 o

f 
th

is
 c

ha
pt

er
be

ca
us

e 
th

e 
st

ud
en

t h
as

 e
ar

ne
d 

a 
hi

gh
 s

ch
oo

l d
ip

lo
m

a 
m

ay
 b

e 
en

ro
lle

d
in

 p
re

ca
re

er
 a

nd
 te

ch
no

lo
gy

 e
du

ca
tio

n,
 o

r 
ca

re
er

 a
nd

 te
ch

no
lo

gy
 e

du
-

ca
tio

n,
 o

r 
bo

th
, o

f 
a 

sc
ho

ol
.

(3
) 

A
 s

ch
oo

l w
hi

ch
 p

ro
vi

de
s 

pr
ec

ar
ee

r 
an

d 
te

ch
no

lo
gy

 e
du

ca
tio

n,
or

 c
ar

ee
r 

an
d 

te
ch

no
lo

gy
 e

du
ca

tio
n,

 o
r 

bo
th

, s
ha

ll 
ha

ve
 a

ll 
of

 th
e 

fo
l-

lo
w

in
g:

(a
) 

W
ri

tte
n 

cr
ite

ri
a 

fo
r 

en
tr

y 
in

to
 p

re
ca

re
er

 a
nd

 te
ch

no
lo

gy
ed

uc
at

io
n,

 o
r 

ca
re

er
 a

nd
 te

ch
no

lo
gy

 e
du

ca
tio

n,
 o

r 
bo

th
, a

s 
ap

pr
op

ri
-

at
e;

(b
) 

A
n 

in
di

vi
du

al
 c

ar
ee

r 
an

d 
te

ch
no

lo
gy

 e
du

ca
tio

n 
as

se
ss

m
en

t
fo

r 
ea

ch
 s

tu
de

nt
;

(c
) 

A
 w

ri
tte

n 
cu

rr
ic

ul
um

 g
ui

de
 w

hi
ch

 in
cl

ud
es

 a
 d

es
cr

ip
tio

n 
of

th
e 

sc
op

e 
of

 e
ac

h 
co

ur
se

 o
ff

er
ed

;

(d
) 

In
 p

re
ca

re
er

 a
nd

 te
ch

no
lo

gy
 e

du
ca

tio
n,

 in
st

ru
ct

io
n 

to
 a

ss
is

t
st

ud
en

ts
 in

:
(i

) 
Id

en
tif

yi
ng

 a
nd

 d
ev

el
op

in
g 

ta
le

nt
s,

 in
te

re
st

s,
 a

tti
tu

de
s,

an
d 

po
te

nt
ia

l r
el

at
ed

 to
 th

e 
w

or
ld

 o
f 

w
or

k,
(i

i)
 A

cq
ui

ri
ng

 o
cc

up
at

io
na

l i
nf

or
m

at
io

n 
an

d 
ca

re
er

 a
nd

 te
ch

-
no

lo
gy

 e
du

ca
tio

n 
gu

id
an

ce
, a

nd
(i

ii)
 D

ev
el

op
in

g 
in

di
vi

du
al

 s
ki

lls
 a

nd
 a

bi
lit

ie
s 

to
 a

ss
is

t i
n 

th
e

pr
op

er
 u

se
 o

f 
to

ol
s,

 m
ac

hi
ne

s,
 p

ro
ce

ss
es

, a
nd

 p
ro

du
ct

s;
 a

nd

(e
) 

In
 c

ar
ee

r 
an

d 
te

ch
no

lo
gy

 e
du

ca
tio

n,
 in

st
ru

ct
io

n 
in

 a
 s

pe
ci

fi
c

oc
cu

pa
tio

na
l a

re
a 

w
hi

ch
 w

ill
 le

ad
 to

 a
dv

an
ce

d 
tr

ai
ni

ng
 o

r 
jo

b 
pl

ac
e-

m
en

t u
po

n 
co

m
pl

et
io

n 
of

 th
e 

pr
og

ra
m

.
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T
yp

e 
I 

E
du

ca
tio

na
l

Pr
og

ra
m

R
eq

ui
re

m
en

ts
 f

or
 a

 S
ch

oo
l

G
ra

nt
in

g 
Se

co
nd

ar
y 

Sc
ho

ol
 C

re
di

t
an

d 
a 

Se
co

nd
ar

y
Sc

ho
ol

 D
ip

lo
m

a.

A
. A

 s
ch

oo
l, 

in
cl

ud
in

g 
a 

sc
ho

ol
of

fe
ri

ng
 a

 s
pe

ci
al

 e
du

ca
tio

n 
pr

o-
gr

am
, w

hi
ch

 g
ra

nt
s 

se
co

nd
ar

y
sc

ho
ol

 c
re

di
t s

ha
ll 

ha
ve

 a
 w

ri
tte

n 
po

lic
y

de
fi

ni
ng

 a
 u

ni
t o

f 
cr

ed
it 

ba
se

d 
on

 o
ne

 o
r 

m
or

e
of

 th
e 

fo
llo

w
in

g:

(1
) 

In
st

ru
ct

io
n 

in
 a

 p
ar

tic
ul

ar
 c

ou
rs

e
w

hi
ch

 is
 p

ro
vi

de
d 

fo
r 

th
e

nu
m

be
r 

of
 c

lo
ck

 h
ou

rs
 r

eq
ui

re
d 

by
th

e 
lo

ca
l s

ch
oo

l s
ys

te
m

 o
f 

th
e 

ju
ri

s-
di

ct
io

n 
w

he
re

 th
e 

fa
ci

lit
y 

is
 lo

ca
te

d;
(2

) 
A

 m
in

im
um

 o
f 

12
0 

cl
oc

k 
ho

ur
s

of
 in

st
ru

ct
io

n;
 o

r

(3
) 

Su
cc

es
sf

ul
 d

em
on

st
ra

tio
n 

of
le

ar
ni

ng
 o

ut
co

m
es

 e
st

ab
lis

he
d 

by
a 

sc
ho

ol
 f

or
 e

ac
h 

co
ur

se
.

B
. W

he
n 

a 
un

it 
of

 c
re

di
t i

s 
de

fi
ne

d 
as

"s
uc

ce
ss

fu
l d

em
on

st
ra

tio
n 

of
le

ar
ni

ng
 o

ut
co

m
es

" 
as

 s
pe

ci
fi

ed
 in

 §
A

(3
) 

of
th

is
 r

eg
ul

at
io

n,
 a

 s
ch

oo
l

sh
al

l i
nc

lu
de

 p
er

fo
rm

an
ce

 r
eq

ui
re

m
en

ts
 a

nd
ev

al
ua

tio
n 

pr
oc

ed
ur

es
 in

its
 c

ur
ri

cu
lu

m
 g

ui
de

. A
 s

ch
oo

l m
ay

 g
ra

nt
 c

re
di

t
ba

se
d 

on
 s

uc
ce

ss
fu

l
de

m
on

st
ra

tio
n 

of
 le

ar
ni

ng
 o

ut
co

m
es

 w
he

n 
th
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tr
ue

d 
to

 a
br

og
at

e 
th

e 
pr

iv
ac

y
ri

ch
ts

 o
f 

a 
st

ud
en

t o
r 

th
e 

st
ud

en
t's

 p
ar

en
ts

 u
nd

er
 a

pp
lic

ab
le

 f
ed

er
al

la
w

. .1
. A

dm
in

is
tr

at
iv

e 
Pr

ac
tic

es
?

(1
) 

A
 s

ch
oo

l w
hi

ch
 p

ro
vi

de
s 

a 
sp

ec
ia

l e
du

ca
tio

n 
pr

og
ra

m
 to

 s
tu

-
de

nt
s 

w
ith

 d
is

ab
ili

tie
s 

no
t p

la
ce

d 
iii

 th
e 

sc
ho

ol
 b

y 
a 

lo
ca

l s
ch

oo
l

sy
s-

te
m

 s
ha

ll 
ha

ve
 a

 w
ri

tte
n 

ag
re

em
en

t w
ith

 th
e 

lo
ca

l s
ch

oo
l s

ys
te

m
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A

.0
9.

10
.0

8

w
he

re
 th

e 
sc

ho
ol

 is
 lo

ca
te

d
de

sc
ri

bi
ng

 th
e 

lo
ca

l s
ch

oo
l s

ys
te

m
's

re
sp

on
-

si
bi

lit
y 

fo
r 

im
pl

em
en

tin
g 

th
e 

pr
oc

ed
ur

al
 s

af
eg

ua
rd

s 
of

 C
O

M
A

R
13

A
.0

5.
01

 in
 c

oo
pe

ra
tio

n 
w

ith
 th

e 
sc

ho
ol

.
(2

) 
A

 s
ch

oo
l s

ha
ll 

ha
ve

 w
ri

tte
n 

po
lic

ie
s 

an
d

pr
oc

ed
ur

es
 f

or
:

(a
) 

Pa
rt

ic
ip

at
in

g 
in

 th
e 

de
ve

lo
pm

en
t o

f a
n 

IE
P 

w
ith

 th
e 

lo
ca

l
sc

ho
ol

 s
ys

te
m

 w
hi

ch
 r

ef
er

re
d 

th
e 

st
ud

en
t f

or
 p

la
ce

m
en

t; 
an

d
(b

) 
Pr

om
pt

ly
 n

ot
if

yi
ng

 th
e 

lo
ca

l s
ch

oo
l

sy
st

em
 if

 th
e 

IE
P 

ne
ed

s
to

 b
e 

re
vi

se
d 

af
te

r 
a 

st
ud

en
t i

s 
en

ro
lle

d.
(3

) 
A

 s
ch

oo
l s

ha
ll 

ha
ve

 w
ri

tte
n

po
lic

ie
s 

an
d 

pr
oc

ed
ur

es
 f

or
 d

is
-

m
is

sa
l o

f 
st

ud
en

ts
, i

nc
lu

di
ng

pr
om

pt
ly

 n
ot

if
yi

ng
 th

e 
lo

ca
l s

ch
oo

l
sy

s-
te

m
 w

hi
ch

 r
ef

er
re

d 
th

e 
st

ud
en

t f
or

pl
ac

em
en

t a
nd

 m
ai

nt
ai

ni
ng

 a
st

ud
en

t's
 p

la
ce

m
en

t d
ur

in
g 

du
e

pr
oc

es
s 

pr
oc

ee
di

ng
s,

 u
nl

es
s 

th
e 

IE
P

pr
ov

id
es

 f
or

 a
n 

al
te

rn
at

iv
e 

pl
ac

em
en

t d
ur

in
g 

du
e

pr
oc

es
s 

pr
oc

ee
di

ng
s

an
d 

th
e 

pa
re

nt
s 

ha
ve

 a
gr

ee
d 

to
 th

e 
al

te
rn

at
iv

e
pl

ac
em

en
t.

'

(4
) 

If
 a

pp
lic

ab
le

, a
 s

ch
oo

l s
ha

ll 
ha

ve
 w

ri
tte

n
po

lic
ie

s 
an

d 
pr

oc
e-

du
re

s 
fo

r 
th

e 
m

an
ag

em
en

t o
f 

st
ud

en
t

be
ha

vi
or

, i
nc

lu
di

ng
 th

e 
us

e 
of

ph
ys

ic
al

 r
es

tr
ai

nt
 a

nd
 is

ol
at

io
n.

K
. S

ch
oo

l D
ay

.

(1
) 

T
he

 s
ch

ed
ul

e 
fo

r 
th

e 
sc

ho
ol

 d
ay

 s
ha

ll 
be

 in
w

ri
tin

g.
(2

) 
T

he
 le

ng
th

 o
f 

th
e 

sc
ho

ol
 d

ay
 s

ha
ll 

be
 s

uf
fi

ci
en

t
to

 im
pl

em
en

t
ea

ch
 s

tu
de

nt
's

 I
E

P.
L

. S
ch

oo
l Y

ea
r.

 A
 s

ch
oo

l,
ex

ce
pt

 a
 s

ch
oo

l o
ff

er
in

g 
an

 e
ar

ly
 c

hi
ld

ho
od

ed
uc

at
io

n 
pr

og
ra

m
, s

ha
ll 

pr
ov

id
e 

fo
r 

at
 le

as
t

a 
18

0-
da

y 
sc

ho
ol

 y
ea

r 
to

th
e 

st
ud

en
ts

 e
nr

ol
le

d 
as

 d
ef

in
ed

 in
 E

du
ca

tio
n

A
rt

ic
le

, §
7-

10
3,

 A
nn

o-
ta

te
d 

C
od

e 
of

 M
ar

yl
an

d,
 u

nl
es

s 
ot

he
rw

is
e

ex
te

nd
ed

 b
y 

th
e 

A
dm

is
si

on
,

R
ev

ie
w

, a
nd

 D
is

m
is

sa
l C

om
m

itt
ee

.
M

. A
dm

is
si

on
s.

(1
) 

A
 s

ch
oo

l s
ha

ll 
ha

ve
 a

 w
ri

tte
n 

ad
m

is
si

on
s

po
lic

y 
re

ga
rd

in
g 

st
u-

de
nt

s 
w

ho
 m

ay
 b

e 
co

ns
id

er
ed

 f
or

 a
dm

is
si

on
to

 th
e 

sc
ho

ol
. T

he
 a

dm
is

-
si

on
s 

po
lic

y 
sh

al
l i

nc
lu

de
 b

ut
 n

ot
 b

e
lim

ite
d 

to
 th

e
ag

es
, g

en
de

r 
or

ge
nd

er
s,

 p
ri

m
ar

y 
di

sa
bi

lit
y 

or
 d

is
ab

ili
tie

s,
 le

ve
ls

 o
f

ac
ad

em
ic

 p
er

fo
r-

m
an

ce
, a

nd
 b

eh
av

io
ra

l c
ha

ra
ct

er
is

tic
s 

of
 s

tu
de

nt
s

ap
pr

op
ri

at
e 

fo
r

ad
m

is
si

on
 to

 th
e 

sc
ho

ol
.

(2
) 

A
 s

ch
oo

l m
ay

 a
dm

it 
st

ud
en

ts
 w

ith
di

sa
bi

lit
ie

s 
fr

om
 b

ir
th

th
ro

ug
h 

20
 y

ea
rs

 o
ld

.

N
. I

nt
en

si
ty

 V
I 

Sp
ec

ia
l E

du
ca

tio
n 

an
d

R
el

at
ed

 S
er

vi
ce

s.
 A

 s
ch

oo
l

pr
ov

id
in

g 
In

te
ns

ity
 V

I 
sp

ec
ia

l e
du

ca
tio

n 
an

d 
re

la
te

d 
se

rv
ic

es
:

31
5
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0.
09

ST
A

T
E

 B
O

A
R

D
 O

F 
E

D
U

C
A

T
IO

N

(I
) 

Sh
al

l i
m

pl
em

en
t t

he
 r

es
id

en
tia

l
co

m
po

ne
nt

 o
f 

th
e 

IE
P 

fo
r

Is
 s

tu
de

nt
;

(2
) 

Sh
al

l p
ro

vi
de

 e
vi

de
nc

e 
of

 th
e

in
te

gr
at

io
n 

of
 th

e 
cl

ay
 a

nd
 r

es
i-

,le
ot

ia
l

pr
og

ra
m

s;
(3

) 
Sh

al
l h

ol
d 

al
l l

ic
en

se
s 

as
re

qu
ir

ed
 b

y 
St

at
e 

or
 lo

ca
l g

ov
er

n-
',l

en
t, 

or
 b

ot
h,

 to
 o

pe
ra

te
;

(4
) 

Sh
al

l d
oc

um
en

t i
ts

 p
ro

vi
si

on
 f

or
 m

ed
ic

al
se

rv
ic

es
 in

 a
n 

em
er

-
, e

i i
cy

; (5
) 

Sh
al

l e
ns

ur
e 

th
at

 a
n 

ad
ul

t i
s 

in
 a

tte
nd

an
ce

 a
nd

re
ad

ily
 a

va
il-

Ja
de

 to
 th

e 
st

ud
en

ts
 a

t a
ll 

tim
es

 th
e

fa
ci

lit
ie

s 
ar

e 
op

en
;

(6
) 

M
ay

 n
ot

 b
e 

ap
pr

ov
ed

 to
 o

pe
ra

te
 in

a 
fa

ci
lit

y 
lic

en
se

d 
by

 a
 u

ni
t

si
t S

ta
te

 o
r 

lo
ca

l
go

ve
rn

m
en

t, 
or

 b
ot

h,
 to

 p
ro

vi
de

 c
ar

e 
or

 tr
ea

tm
en

t, 
or

ho
t h

, i
n 

a 
ho

m
e 

se
tti

ng
.

.1
19

 T
yp

e 
I 

E
du

ca
tio

na
l

Pr
og

ra
m

Pe
rs

on
ne

l R
eq

ui
re

m
en

ts
.

A
. A

dm
in

is
tr

at
iv

e 
H

ea
d.

 A
 s

ch
oo

l s
ha

ll
em

pl
oy

 a
n 

ad
m

in
is

tr
at

iv
e

'w
ad

 r
es

po
ns

ib
le

 f
or

 th
e

da
y-

to
-d

ay
 a

dm
in

is
tr

at
io

n 
of

 th
e 

sc
ho

ol
.

l(
. E

du
ca

tio
na

l D
ir

eC
to

r.

(1
) 

A
 s

ch
oo

l s
ha

ll 
em

pl
oy

 a
n 

ed
uc

at
io

na
l d

ir
ec

to
r

to
 b

e 
re

sp
on

si
-

bl
e 

fo
r 

th
e 

co
or

di
na

tio
n 

an
d

su
pe

rv
is

io
n 

of
 th

e 
ed

uc
at

io
na

l
pr

og
ra

m
.

M
or

e 
th

an
 o

ne
 f

ul
l-

tim
e 

ed
uc

at
io

na
l d

ir
ec

to
r

m
ay

 b
e 

re
qu

ir
ed

 to
en

su
re

 a
de

qu
at

e 
co

or
di

na
tio

n 
an

d 
su

pe
rv

is
io

n 
of

 th
e 

ed
uc

at
io

na
l

pr
o-

gr
am

s 
in

 a
 la

rg
e 

sc
ho

ol
 o

r 
a 

sc
ho

ol
 o

ff
er

in
g 

a 
va

ri
et

y 
of

 e
du

ca
tio

na
l

pr
og

ra
m

s.

(2
) 

A
n 

ed
uc

at
io

na
l d

ir
ec

to
r,

 w
ith

 th
e

ex
ce

pt
io

n 
of

 th
e 

ed
uc

at
io

na
l

di
re

ct
or

 o
f 

a 
sp

ec
ia

l e
du

ca
tio

n
pr

og
ra

m
, s

ha
ll 

ho
ld

 a
 v

al
id

 M
ar

yl
an

d
ce

rt
if

ic
at

e 
as

 a
n 

el
em

en
ta

ry
or

 s
ec

on
da

ry
 s

up
er

vi
so

r 
or

 p
ri

nc
ip

al
 o

r 
a

va
lid

 M
ar

yl
an

d 
ce

rt
if

ic
at

e 
in

el
em

en
ta

ry
 o

r 
se

co
nd

ar
y 

ed
uc

at
io

n.
 I

f 
a

sc
ho

ol
 o

ff
er

s 
an

 e
du

ca
tio

na
l

pr
og

ra
m

 o
nl

y 
at

 th
e 

nu
rs

er
y 

sc
ho

ol
 o

r
ki

nd
er

ga
rt

en
 le

ve
l, 

or
 b

ot
h,

 th
e 

ed
uc

at
io

na
l d

ir
ec

to
r 

sh
al

l
ho

ld
 a

 v
al

id
M

ar
yl

an
d 

ce
rt

if
ic

at
e 

as
 a

n 
ea

rl
y 

ch
ild

ho
od

su
pe

rv
is

or
 o

r 
pr

in
ci

pa
l o

r 
a

va
lid

 M
ar

yl
an

d 
ce

rt
if

ic
at

e 
in

ea
rl

y 
ch

ild
ho

od
 e

du
ca

tio
n.

(3
) 

A
n 

ed
uc

at
io

na
l d

ir
ec

to
r 

of
 a

 s
pe

ci
al

ed
uc

at
io

n 
pr

og
ra

m
 s

ha
ll

ho
ld

 a
 v

al
id

. M
ar

yl
an

d 
ce

rt
if

ic
at

e
as

 s
pe

ci
al

 e
du

ca
tio

n 
su

pe
rv

is
or

 o
r

pr
in

ci
pa

l o
r 

a 
va

lid
 M

ar
yl

an
d 

ce
rt

if
ic

at
e 

in
sp

ec
ia

l e
du

ca
tio

n.
(4

) 
A

n 
ed

uc
at

io
na

l d
ir

ec
to

r
qu

al
if

yi
ng

 w
ith

 a
 te

ac
hi

ng
 c

er
tif

ic
at

e
sh

al
l a

ls
o 

ha
ve

 a
t l

ea
st

 3
ye

ar
s 

of
 s

uc
ce

ss
fu

l t
ea

ch
in

g 
ex

pe
ri

en
ce

 a
s

ve
ri

fi
ed

 b
y 

fo
rm

er
 e

m
pl

oy
er

s.
 T

he
te

ac
hi

ng
 e

xp
er

ie
nc

e 
sh

al
l b

e 
in

re
g-
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A

.0
9.

10
.0

9

ul
ar

 o
r 

sp
ec

ia
l e

du
ca

tio
n,

 o
r 

bo
th

, a
s 

ap
pr

op
ri

at
e 

fo
r 

th
e 

ed
uc

at
io

na
l

di
re

ct
or

's
 a

ss
ig

nm
en

t.
(5

) 
A

 s
ch

oo
l o

ff
er

in
g 

bo
th

 r
ep

lie
r 

an
d 

sp
ec

ia
l e

du
ca

tio
n 

sh
al

l
em

pl
oy

 a
n 

ed
uc

at
io

na
l d

ir
ec

to
r 

w
ho

 m
ee

ts
 th

e:

(a
) 

E
du

ca
tio

na
l d

ir
ec

to
r 

re
qu

ir
em

en
ts

 a
s 

sp
ec

if
ie

d 
in

 §
B

(2
)

(4
) 

of
 th

is
 r

eg
ul

at
io

n;
 o

r
(b

) 
R

eq
ui

re
m

en
ts

 s
pe

ci
fi

ed
 in

 §
B

(2
) 

an
d 

(4
) 

of
 th

is
 r

eg
ul

at
io

n,
an

d 
an

ot
he

r 
ed

uc
at

io
na

l d
ir

ec
to

r 
w

ho
 m

ee
ts

 th
e 

re
qu

ir
em

en
ts

 in
§B

(3
) 

an
d 

(4
) 

of
 th

is
 r

eg
ul

at
io

n.
(6

) 
T

he
 e

du
ca

tio
na

l d
ir

ec
to

r 
sh

al
l h

av
e 

su
ff

ic
ie

nt
 ti

m
e 

to
 c

ar
ry

ou
t t

he
 d

ut
ie

s 
as

si
gn

ed
.

(7
) 

T
he

 d
ut

ie
s 

an
d 

re
sp

on
si

bi
lit

ie
s 

of
 th

e 
ed

uc
at

io
na

l d
ir

ec
to

r 
an

d
ad

m
in

is
tr

at
iv

e 
he

ad
 m

ay
 b

e 
as

si
gn

ed
 to

 th
e 

sa
m

e 
pe

rs
on

.
(8

) 
T

he
 d

ut
ie

s 
an

d 
re

sp
on

si
bi

lit
ie

s 
of

 th
e 

ed
uc

at
io

na
l d

ir
ec

to
r

m
ay

 b
e 

as
si

gn
ed

 to
 a

 te
ac

he
r 

w
ho

ha
s 

su
ff

ic
ie

nt
 ti

m
e 

to
 c

ar
ry

 o
ut

 th
e

du
tie

s 
w

ith
 th

e 
ex

ce
pt

io
n 

of
 a

n 
In

te
ns

ity
 V

 o
r 

In
te

ns
ity

 V
I 

sp
ec

ia
l e

du
-

ca
tio

n 
pr

og
ra

m
.

C
. T

ea
ch

er
s.

(1
) 

A
 s

ch
oo

l s
ha

ll 
em

pl
oy

 te
ac

he
rs

 w
ho

 m
ee

t a
ll 

of
 th

e 
re

qu
ir

e-
m

en
ts

 in
 §

C
(2

)(
6)

 o
f 

th
is

 r
eg

ul
at

io
n.

(2
) 

N
ur

se
ry

 S
ch

oo
l a

nd
 K

in
de

rg
ar

te
n.

 T
ea

ch
er

s 
as

si
gn

ed
 to

 te
ac

h
st

ud
en

ts
 e

nr
ol

le
d 

in
 a

 n
ur

se
ry

 s
ch

oo
l o

r 
ki

nd
er

ga
rt

en
 e

du
ca

tio
na

l p
ro

-
gr

am
, o

r 
bo

th
, s

ha
ll 

ho
ld

 a
 v

al
id

 M
ar

yl
an

d 
ce

rt
if

ic
at

e
in

 e
ar

ly
 c

hi
ld

-
ho

od
 e

du
ca

tio
n.

(3
) 

E
le

m
en

ta
ry

 S
ch

oo
l, 

Se
co

nd
ar

y 
Sc

ho
ol

, P
re

 -
G

E
D

,' 
G

E
D

, a
nd

Pr
ec

ar
ee

r 
an

d 
T

ec
hn

ol
og

y 
E

du
ca

tio
n 

E
du

ca
tio

na
l P

ro
gr

am
s.

 T
ea

ch
er

s
as

si
gn

ed
 to

 te
ac

h 
st

ud
en

ts
 e

nr
ol

le
d 

in
 a

n 
el

em
en

ta
ry

 s
ch

oo
l, 

se
co

nd
-

ar
y 

sc
ho

ol
, p

re
-G

E
D

, G
E

D
 te

st
 p

re
pa

ra
tio

n,
 o

r 
pr

ec
ar

ee
ra

nd
 te

ch
no

l-
og

y 
ed

uc
at

io
n 

ed
uc

at
io

na
l p

ro
gr

am
, o

r 
an

y
co

m
bi

na
tio

n 
of

, t
he

se
, s

ha
ll

ho
ld

 a
 v

al
id

 M
ar

yl
an

d 
ce

rt
if

ic
at

e 
in

 e
le

m
en

ta
ry

 o
r 

se
co

nd
ar

y 
ed

uc
a-

tio
n.

(4
) 

C
ar

ee
r 

A
nd

 T
ec

hn
ol

og
y 

E
du

ca
tio

n.
 T

ea
ch

er
s 

as
si

gn
ed

 to
 te

ac
h

st
ud

en
ts

 e
nr

ol
le

d 
in

 c
ar

ee
r 

an
d 

te
ch

no
lo

gy
 e

du
ca

tio
n 

sh
al

l h
ol

d 
a

va
lid

 M
ar

yl
an

d 
ce

rt
if

ic
at

e 
in

 tr
ad

es
 a

nd
 in

du
st

ry
 o

r 
ot

he
r 

ar
ea

s 
of

ca
re

er
 a

nd
 te

ch
no

lo
gy

 e
du

ca
tio

n 
ac

co
rd

in
g 

to
 th

ei
r 

sp
ec

if
ic

 a
ss

ig
n-

m
en

t. (5
) 

Sp
ec

ia
l E

du
ca

tio
n.

 S
pe

ci
al

 e
du

ca
tio

n 
te

ac
he

rs
 a

nd
 r

el
at

ed
 s

er
-

vi
ce

s 
st

af
f 

em
pl

oy
ed

 b
y 

a 
sc

ho
ol

 o
n 

a 
fu

ll-
tim

e,
 p

ar
t-

tim
e,

 v
ol

un
ta

ry
, o

r
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A
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0
ST

A
T

E
 B

O
A

R
D

 O
F 

E
D

U
C

A
T

IO
N

co
nt

ra
ct

ua
l b

as
is

 to
 p

ro
vi

de
 s

er
vi

ce
s 

sp
ec

if
ie

d 
in

 th
e 

IE
Ps

 o
f 

st
ud

en
ts

w
ith

 d
is

ab
ili

tie
s 

sh
al

l m
ee

t a
ll 

of
 th

e 
fo

llo
w

in
g 

re
qu

ir
em

en
ts

:

(a
) 

T
ea

ch
er

s 
sh

al
l h

ol
d 

a 
va

lid
 M

ar
yl

an
d 

ce
rt

if
ic

at
e 

ap
pr

op
ri

at
e

fo
r 

th
e 

in
di

vi
du

al
's

 a
ss

ig
nm

en
t a

s 
sp

ec
if

ie
d 

in
 C

O
M

A
R

 1
3A

.1
2.

02
;

(b
) 

T
ea

ch
er

s 
as

si
gn

ed
 to

 te
ac

h 
st

ud
en

ts
 in

a 
sp

ec
if

ic
 s

ub
je

ct
ar

ea
 in

 a
 s

ec
on

da
ry

 s
ch

oo
l s

ha
ll 

ho
ld

 a
 v

al
id

 M
ar

yl
an

d 
ce

rt
if

ic
at

e 
as

sp
ec

if
ie

d 
in

 C
O

M
A

R
 1

3A
.1

2.
02

 in
 th

e 
su

bj
ec

t a
re

a
or

 in
 s

pe
ci

al
 e

du
ca

-
tio

n;
 a

nd (c
) 

Pr
of

es
si

on
al

s 
pr

ov
id

in
g 

re
la

te
d 

se
rv

ic
es

 s
pe

ci
fi

ed
 o

n 
an

 I
E

P
sh

al
l h

ol
d 

al
l l

ic
en

se
s 

or
 c

er
tif

ic
at

es
, o

r 
bo

th
, r

eq
ui

re
d 

by
 th

e 
St

at
e

B
oa

rd
 o

r 
an

ot
he

r 
St

at
e 

lic
en

si
ng

 a
ge

nc
y,

 o
r 

bo
th

.

(6
) 

T
ea

ch
er

s 
sh

al
l h

av
e 

su
ff

ic
ie

nt
 ti

m
e 

sc
he

du
le

d 
w

ith
in

 e
ac

h
w

or
k 

w
ee

k 
to

 p
re

pa
re

 f
or

 th
e 

im
pl

em
en

ta
tio

n 
of

 th
ei

r 
in

st
ru

ct
io

na
l

du
tie

s 
an

d 
re

sp
on

si
bi

lit
ie

s.

D
. A

id
es

. F
ul

l-
tim

e 
or

 p
ar

t-
tim

e,
 p

ai
d 

or
 v

ol
un

te
er

 a
id

es
 w

ho
 a

ss
is

t
te

ac
he

rs
 s

ha
ll 

be
 u

nd
er

 th
e 

di
re

ct
 in

st
ru

ct
io

na
l s

up
er

vi
si

on
 o

f 
th

e
te

ac
he

r 
to

 w
ho

m
 th

ey
 a

re
 a

ss
ig

ne
d.

 T
he

 q
ua

lif
ic

at
io

ns
, d

ut
ie

s,
 a

nd
re

sp
on

si
bi

lit
ie

s 
of

 a
ll 

ai
de

s 
sh

al
l b

e 
cl

ea
rl

y 
w

ri
tte

n.

.1
0 

T
yp

e 
II

 E
du

ca
tio

na
l P

ro
gr

am
s.

A
. A

 T
yp

e 
II

 e
du

ca
tio

na
l p

ro
gr

am
 is

 a
n 

in
st

ru
ct

io
na

l
pr

og
ra

m
 a

s
sp

ec
if

ie
d 

in
 R

eg
ul

at
io

n 
.0

5A
(1

) 
an

d 
(6

) 
of

 th
is

 c
ha

pt
er

 in
 w

hi
ch

in
st

ru
ct

io
n 

is
 p

ro
vi

de
d 

by
 a

 n
on

pu
bl

ic
 s

ch
oo

l a
nd

 p
ub

lic
 s

ch
oo

l e
ith

er
on

 th
e 

gr
ou

nd
s 

of
 th

e 
no

np
ub

lic
 s

ch
oo

l a
nd

 th
e 

gr
ou

nd
s 

of
 th

e 
pu

bl
ic

sc
ho

ol
, o

r 
so

le
ly

 o
n 

th
e 

gr
ou

nd
s 

of
 th

e 
pu

bl
ic

 s
ch

oo
l, 

w
ith

 th
e 

pr
im

ar
y

go
al

 o
f 

in
te

gr
at

in
g 

st
ud

en
ts

 in
to

 th
e 

pu
bl

ic
 s

ch
oo

l i
ns

tr
uc

tio
na

l
pr

o-
gr

am
 to

 th
e 

gr
ea

te
st

 e
xt

en
t a

pp
ro

pr
ia

te
. T

he
 c

ur
ri

cu
lu

m
, i

ns
tr

uc
-

tio
na

l m
at

er
ia

ls
 a

nd
 e

qu
ip

m
en

t, 
an

d 
lib

ra
ry

 m
ed

ia
 s

er
vi

ce
 o

f 
th

e 
lo

ca
l

sc
ho

ol
 s

ys
te

m
 a

re
 u

se
d 

by
 th

e 
sc

ho
ol

 to
 im

pl
em

en
t t

he
 e

du
ca

tio
na

l
pr

og
ra

m
.

B
. A

 s
ch

oo
l m

ay
 p

ro
vi

de
 a

ny
 o

ne
 o

r 
co

m
bi

na
tio

n 
of

 th
e 

fo
llo

w
in

g
'ty

pe
 I

I 
ed

uc
at

io
na

l p
ro

gr
am

s:

(1
) 

N
ur

se
ry

 s
ch

oo
l, 

ki
nd

er
ga

rt
en

, e
le

m
en

ta
ry

 s
ch

oo
l,

or
 s

ec
on

d-
ar

y 
sc

ho
ol

; o
r

(2
) 

Sp
ec

ia
l e

du
ca

tio
n 

an
d 

re
la

te
d 

se
rv

ic
es

.

C
. D

es
cr

ip
tio

n 
of

 th
e 

E
du

ca
tio

na
l P

ro
gr

am
. A

 s
ch

oo
l s

ha
ll 

ha
ve

a
w

ri
tte

n 
de

sc
ri

pt
io

n 
of

 it
s 

ed
uc

at
io

na
l p

ro
gr

am
 w

hi
ch

 in
cl

ud
es

 a
ll 

of
th

e 
fo

llo
w

in
g:
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A
.0

9.
10

.1
0

(1
) 

A
 s

ta
te

m
en

t o
f 

th
e 

go
al

s 
to

w
ar

d
w

hi
ch

 th
e 

ed
uc

at
io

na
l

pr
o-

gr
am

's
 e

ff
or

ts
 a

re
 d

ir
ec

te
d;

(2
) 

In
di

vi
du

al
 o

r 
en

tit
y 

re
sp

on
si

bl
e 

fo
r

go
ve

rn
in

g 
an

d 
op

er
at

in
g

th
e 

ed
uc

at
io

na
l p

ro
gr

am
;

(3
) 

T
ab

le
 o

f 
or

ga
ni

za
tio

n 
to

 in
cl

ud
e 

th
e

ed
uc

at
io

na
l p

ro
gr

am
 a

nd
an

y 
ot

he
r 

pr
og

ra
m

 c
om

po
ne

nt
s;

(4
) 

St
ud

en
t p

op
ul

at
io

n 
se

rv
ed

, i
nc

lu
di

ng
th

e 
ag

es
, g

en
de

r 
or

 g
en

-
de

rs
, d

is
ab

ili
ty

 o
r 

di
sa

bi
lit

ie
s,

 if
 a

pp
lic

ab
le

,
an

d 
th

e 
av

er
ag

e 
nu

m
be

r
of

 s
tu

de
nt

s 
en

ro
lle

d;

(5
) 

In
st

ru
ct

io
n 

pr
ov

id
ed

 b
y 

th
e 

no
np

ub
lic

sc
ho

ol
;

(6
) 

In
st

ru
ct

io
n 

pr
ov

id
ed

 b
y 

th
e 

pu
bl

ic
 s

ch
oo

l
to

 s
tu

de
nt

s 
w

ho
 a

re
al

so
 e

nr
ol

le
d 

in
 th

e 
no

np
ub

lic
 s

ch
oo

l;

(7
) 

St
af

f 
em

pl
oy

ed
 to

 im
pl

em
en

t t
he

ed
uc

at
io

na
l p

ro
gr

am
, i

nc
lu

d-
in

g 
re

la
te

d 
se

rv
ic

es
 s

ta
ff

 in
 s

pe
ci

al
 e

du
ca

tio
n

pr
og

ra
m

s;
 a

nd
(8

) 
Ph

ys
ic

al
 f

ac
ili

tie
s 

to
 b

e 
us

ed
 b

y 
th

e
no

np
ub

lic
 s

ch
oo

l.
D

. P
er

so
nn

el
. S

ta
ff

 s
ha

ll 
m

ee
t t

he
re

qu
ir

em
en

ts
 s

pe
ci

fi
ed

 in
 R

eg
u-

la
tio

n 
.0

9 
of

 th
is

 c
ha

pt
er

.

E
. S

tu
de

nt
-T

ea
ch

er
 R

at
io

.

(1
) 

T
he

 s
tu

de
nt

-t
ea

ch
er

 r
at

io
 in

a 
nu

rs
er

y 
sc

ho
ol

, k
in

de
rg

ar
te

n,
el

em
en

ta
ry

 s
ch

oo
l, 

or
 s

ec
on

da
ry

 s
ch

oo
l

ed
uc

at
io

na
l p

ro
gr

am
m

ay
 n

ot
ex

ce
ed

 te
n 

st
ud

en
ts

 to
a 

fu
ll-

tim
e 

te
ac

he
r 

un
le

ss
 th

e 
D

ep
ar

tm
en

t
ap

pr
ov

es
 a

 w
ri

tte
n 

ju
st

if
ic

at
io

n 
fo

r 
th

e 
in

cr
ea

se
d

nu
m

be
rs

.
(2

) 
T

he
 s

tu
de

nt
-t

ea
ch

er
 r

at
io

 in
a 

sp
ec

ia
l e

du
ca

tio
n 

pr
og

ra
m

sh
al

l b
e 

as
 s

pe
ci

fi
ed

 in
 R

eg
ul

at
io

n
.0

8F
 o

f 
th

is
 c

ha
pt

er
.

F.
 E

du
ca

tio
na

l P
ro

gr
am

.

(1
) 

E
xc

ep
t f

or
 s

tu
de

nt
s 

en
ro

lle
d 

in
a 

nu
rs

er
y 

sc
ho

ol
, k

in
de

rg
ar

-
te

n,
 o

r 
sp

ec
ia

l e
du

ca
tio

n
pr

og
ra

m
, o

r 
an

y 
co

m
bi

na
tio

n 
of

 th
es

e,
a

sc
ho

ol
 s

ha
ll 

do
cu

m
en

t d
ili

ge
nt

ef
fo

rt
s 

to
 a

cq
ui

re
 th

e 
pr

ev
io

us
st

ud
en

t
re

co
rd

 o
f 

ea
ch

 s
tu

de
nt

up
on

 a
dm

is
si

on
 to

 th
e 

sc
ho

ol
.

(2
) 

A
 s

tu
de

nt
 s

ha
ll 

re
ce

iv
e 

in
st

ru
ct

io
n

in
 E

ng
lis

h 
la

ng
ua

ge
 a

rt
s,

m
at

he
m

at
ic

s,
 s

oc
ia

l s
tu

di
es

, s
ci

en
ce

,
an

d 
ot

he
r 

cu
rr

ic
ul

ar
ar

ea
s 

as
ap

pr
op

ri
at

e.

(3
) 

A
 s

ch
oo

l s
ha

ll 
im

pl
em

en
t t

he
cu

rr
ic

ul
um

 o
f 

th
e 

pU
bl

ic
 s

ch
oo

l
in

 e
ac

h 
gr

ad
e 

an
d 

su
bj

ec
t i

n 
w

hi
ch

it 
pr

ov
id

es
 in

st
ru

ct
io

n 
to

 s
tu

de
nt

s.
T

he
 lo

ca
l s

ch
oo

l s
ys

te
m

 is
 n

ot
re

qu
ir

ed
 to

 p
ro

vi
de

 th
e 

cu
rr

ic
ul

um
to

th
e 

sc
ho

ol
.
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r 
(1

9.
10

.1
0

ST
A

T
E

 B
O

A
R

D
 O

F 
E

D
U

C
A

T
IO

N

1.
11

 A
 s

ch
oo

l s
ha

ll 
us

e 
th

e 
in

st
ru

ct
io

na
l m

at
er

ia
ls

 a
nd

 e
qu

ip
m

en
t

by
 th

e 
pu

bl
ic

. s
ch

oo
l. 

T
he

 lo
ca

l s
ch

oo
l s

ys
te

m
 is

 n
ot

 r
eq

ui
re

d 
to

.,t
th

e 
in

st
itu

tio
na

l m
at

er
ia

ls
 a

nd
 e

qu
ip

m
en

t t
o 

th
e 

sc
ho

ol
.

(5
1 

A
 s

ch
oo

l s
ha

ll 
us

e 
th

e 
lib

ra
ry

 m
ed

ia
 s

er
vi

ce
 o

f 
th

e 
pu

bl
ic

sc
ho

ol
.

((
;)

 A
 P

E
P 

sh
al

l b
e 

de
ve

lo
pe

d 
fo

r 
ea

ch
 s

tu
de

nt
 e

nr
ol

le
d 

in
 a

n 
ed

u-
ro

 m
on

! 
pr

og
ra

m
 s

pe
ci

fi
ed

 in
 §

B
(1

) 
of

 th
is

 r
eg

ul
at

io
n 

an
d 

sh
al

l i
nc

lu
de

al
l o

f 
th

e 
fo

llo
w

in
g:

(a
) 

St
ud

en
t's

 n
am

e,
 g

en
de

r,
 a

nd
 d

at
e 

of
 b

ir
th

;
(b

) 
Pr

oj
ec

te
d 

be
gi

nn
in

g 
an

d 
en

di
ng

 d
at

e 
fo

r 
im

pl
em

en
ta

tio
n 

of
1'

1:
1'

;

(c
) 

G
ra

de
 le

ve
l o

f 
st

ud
en

t's
 p

er
fo

rm
an

ce
 in

 r
ea

di
ng

 a
nd

 m
at

he
-

m
m

 le
s; (d

) 
St

an
da

rd
iz

ed
 o

r 
di

ag
no

st
ic

 te
st

s,
 o

r 
bo

th
, u

se
d 

to
 d

et
er

m
in

e
gi

 o
de

 le
ve

l o
f 

st
ud

en
t's

 p
er

fo
rm

an
ce

 in
 r

ea
di

ng
 a

nd
 m

at
he

m
at

ic
s 

an
d

da
 P

 o
f 

ad
m

in
is

tr
at

io
n 

of
 te

st
 in

st
ru

m
en

ts
;

(e
) 

G
ra

de
 p

la
ce

m
en

t i
n 

ed
uc

at
io

na
l p

ro
gr

am
;

(0
 S

ch
ed

ul
e 

of
 s

tu
de

nt
's

 c
la

ss
es

 a
nd

 d
es

ig
na

tio
n 

of
 n

on
pu

bl
ic

sc
ho

ol
 o

r 
pu

bl
ic

 s
ch

oo
l t

ea
ch

er
 f

or
 e

ac
h 

cl
as

s;

(g
) 

Su
m

m
ar

y 
of

 s
ec

on
da

ry
 s

ch
oo

l c
re

di
ts

 e
ar

ne
d 

an
d 

sp
ec

if
ic

a-
tio

n 
of

 c
re

di
ts

 to
 b

e 
ea

rn
ed

 in
 th

e 
se

co
nd

ar
y 

sc
ho

ol
 p

ro
gr

am
, i

f 
ap

pl
i-

ca
bl

e;
(h

) 
M

ar
yl

an
d 

Fu
nc

tio
na

l T
es

ts
 p

as
se

d,
 if

 a
pp

lic
ab

le
;

(i
) 

D
at

e 
of

 P
E

P 
de

ve
lo

pm
en

t; 
an

d

(j
) 

Si
gn

at
ur

e 
of

 in
di

vi
du

al
 w

ho
 d

ev
el

op
ed

 P
E

P.

(7
) 

Sp
ec

ia
l E

du
ca

tio
n 

Pr
og

ra
m

. A
 s

ch
oo

l p
ro

vi
di

ng
 a

 s
pe

ci
al

 e
du

-
ca

tio
n 

pr
og

ra
m

 s
ha

ll 
m

ee
t t

he
 a

ss
es

sm
en

t a
nd

 I
E

P 
re

qu
ir

em
en

ts
sp

ec
if

ie
d 

in
 R

eg
ul

at
io

n 
.0

8G
-1

-I
 o

f 
th

is
 c

ha
pt

er
.

(8
) 

St
ud

en
t P

ro
gr

es
s 

R
ep

or
t. 

A
 s

ch
oo

l s
ha

ll 
us

e 
th

e 
st

ud
en

t
pr

og
re

ss
 r

ep
or

tin
g 

sc
he

du
le

 a
nd

 f
or

m
at

 o
f 

th
e 

pu
bl

ic
 s

ch
oo

l.

(9
) 

Se
co

nd
ar

y 
Sc

ho
ol

 C
re

di
t. 

A
 s

ch
oo

l g
ra

nt
in

g 
se

co
nd

ar
y 

sc
ho

ol
cr

ed
it 

sh
al

l m
ee

t t
he

 r
eq

ui
re

m
en

ts
 s

pe
ci

fi
ed

 in
 R

eg
ul

at
io

n 
.0

7A
 a

nd
 B

of
 th

is
 c

ha
pt

er
.

(1
0)

 S
tu

de
nt

 R
ec

or
ds

.
(a

) 
A

 s
tu

de
nt

 r
ec

or
d 

sh
al

l b
e 

m
ai

nt
ai

ne
d 

fo
r 

ea
ch

 s
tu

de
nt

 a
nd

sh
al

l i
nc

lu
de

 a
ll 

of
 th

e 
fo

llo
w

in
g:
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C
H

O
O

L
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A

.0
9.

10
.1

0

(i
) 

St
ud

en
t's

 f
ir

st
 a

nd
la

st
 n

am
es

;

(i
i)

 S
tu

de
nt

's
 d

at
e 

of
 b

ir
th

;

(i
ii)

 S
tu

de
nt

's
 h

om
e 

ad
dr

es
s;

(i
v)

 G
ra

de
s 

ea
rn

ed
 in

ea
ch

 s
ub

je
ct

 a
re

a;

(v
) 

C
od

e 
fo

r 
th

e 
m

ea
ni

ng
of

 th
e'

gr
ad

in
g 

sy
st

em
;

(v
i)

 C
re

di
ts

 e
ar

ne
d 

in
ea

ch
 s

ub
je

ct
 a

re
a,

 if
 a

pp
lic

ab
le

;

(v
ii)

 T
ra

ns
fe

r 
cr

ed
its

 a
cc

ep
te

d
by

 th
e 

se
co

nd
ar

y 
sc

ho
ol

,
if

ap
pl

ic
ab

le
; (v
iii

) 
M

ar
yl

an
d 

Fu
nc

tio
na

lT
es

ts
 p

as
se

d,
 if

 a
pp

lic
ab

le
;

(i
x)

 M
on

th
 a

nd
 y

ea
r

st
ud

en
t i

ni
tia

lly
 e

nt
er

ed
;

(x
) 

M
on

th
 a

nd
 y

ea
r

st
ud

en
t w

ith
dr

ew
 o

r 
gr

ad
ua

te
d;

(x
i)

 S
tu

de
nt

's
 d

ai
ly

 a
tte

nd
an

ce
;

an
d

(x
ii)

 S
tu

de
nt

's
 I

E
P 

or
 P

E
P,

 o
r

bo
th

, a
s 

ap
pl

ic
ab

le
.

(b
) 

T
he

 s
tu

de
nt

 r
ec

or
d

of
 a

 s
ec

on
da

ry
 s

ch
oo

l s
tu

de
nt

 o
r 

a
do

cu
-

m
en

t w
hi

ch
 in

cl
ud

es
 th

e 
co

m
po

ne
nt

s
sp

ec
if

ie
d 

in
 R

eg
ul

at
io

n
.0

7E
 o

f

th
is

 c
ha

pt
er

 s
ha

ll 
be

 u
se

d 
as

 a
tr

an
sc

ri
pt

 o
f 

a 
se

co
nd

ar
y

sc
ho

ol
 s

tu
-

de
nt

's
 r

ec
or

d.
(c

) 
A

 s
ec

on
da

ry
 s

ch
oo

l
sh

al
l m

ai
nt

ai
n 

pe
rm

an
en

tly
th

e 
or

ig
in

al

or
 a

 le
gi

bl
e 

co
py

of
 th

e 
se

co
nd

ar
y 

sc
ho

ol
 tr

an
sc

ri
pt

of
 e

ac
h 

st
ud

en
t

w
ho

 h
as

 b
ee

n 
en

ro
lle

d 
in

 th
e

sc
ho

ol
.

(d
) 

B
ef

or
e 

a 
se

co
nd

ar
y 

sc
ho

ol
,

in
cl

ud
in

g 
a 

se
co

nd
ar

y
sc

ho
ol

op
er

at
ed

 b
y 

a 
bo

na
 f

id
e

ch
ur

ch
 o

rg
an

iz
at

io
n,

 c
ea

se
s 

op
er

at
io

n,
th

e

ad
m

in
is

tr
at

iv
e 

he
ad

 o
f 

th
e 

sc
ho

ol
sh

al
l f

ile
 w

ith
 th

e 
D

ep
ar

tm
en

t
in

al
ph

ab
et

ic
al

 o
rd

er
 th

e 
or

ig
in

al
 o

r 
a

le
gi

bl
e 

co
py

 o
f 

th
e 

se
co

nd
ar

y
sc

ho
ol

 tr
an

sc
ri

pt
 f

or
 e

ac
h 

st
ud

en
tw

ho
 h

as
 b

ee
n 

en
ro

lle
d 

in
 th

e
sc

ho
ol

.

(e
) 

A
 c

op
y 

of
 a

 s
tu

de
nt

's
re

co
rd

 a
nd

 p
ro

gr
es

s 
re

po
rt

sh
al

l b
e

gi
ve

n 
to

 th
e 

pl
ac

in
g 

ag
en

cy
ca

se
w

or
ke

r 
up

on
 d

is
ch

ar
ge

 f
ro

m
th

e

sc
ho

ol
.

(1
1)

 P
ri

va
cy

 R
ig

ht
s.

 A
sc

ho
ol

 p
ro

vi
di

ng
 a

 s
pe

ci
al

ed
uC

at
io

n 
pr

o-

gr
am

 s
ha

ll
m

ee
t t

he
 p

ri
va

cy
 r

ig
ht

s 
re

qu
ir

em
en

ts
sp

ec
if

ie
d 

in
 R

eg
ul

a-

tio
n 

.0
81

(2
) 

of
 th

is
 c

ha
pt

er
.

(1
2)

 A
dm

is
si

on
s.

(a
) 

A
 s

ch
oo

l s
ha

ll 
ha

ve
 a

w
ri

tte
n 

ad
m

is
si

on
s 

po
lic

y 
re

ga
rd

in
g

st
ud

en
ts

 w
ho

 m
ay

 b
e

co
ns

id
er

ed
 f

or
 a

dm
is

si
on

 to
 th

e
sc

ho
ol

. T
he

ad
m

is
si

on
s 

po
lic

y 
sh

al
l i

nc
lu

de
bu

t n
ot

 b
e 

lim
ite

d 
to

 th
e 

ag
es

, g
en

de
r

or
 g

en
de

rs
, p

ri
m

ar
y

di
sa

bi
lit

y 
or

 d
is

ab
ili

tie
s,

 if
 a

pp
lic

ab
le

,
le

ve
ls

 o
f
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ST
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F 

E
D
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N

ac
ad

em
ic

 p
er

fo
rm

an
ce

, a
nd

 b
eh

av
io

ra
l c

ha
ra

ct
er

is
tic

s 
of

 s
tu

de
nt

s
ap

pr
op

ri
at

e 
fo

r 
ad

m
is

si
on

 to
 th

e 
fa

ci
lit

y.

(b
) 

A
 s

ch
oo

l m
ay

 a
dm

it 
st

ud
en

ts
 w

ith
 d

is
ab

ili
tie

s 
fr

om
 b

ir
th

th
ro

ug
h 

20
 y

ea
rs

 o
ld

.

(1
3)

 S
ch

oo
l D

ay
.

(a
) 

T
he

 le
ng

th
 o

f 
th

e 
sc

ho
ol

 d
ay

 s
ha

ll 
be

 th
e

sa
m

e 
as

 th
at

 o
f 

th
e

pu
bl

ic
 s

ch
oo

l.

(b
) 

A
 s

ch
oo

l s
ha

ll 
de

ve
lo

p 
a 

w
ri

tte
n 

sc
he

du
le

 f
or

 e
ac

h 
st

ud
en

t.
(1

4)
 S

ch
oo

l Y
ea

r.

(a
) 

T
he

 le
ng

th
 o

f 
th

e 
sc

ho
ol

 y
ea

r 
sh

al
l b

e 
th

e
sa

m
e 

as
 th

at
 o

f
th

e 
lo

ca
l s

ch
oo

l s
ys

te
m

.

(b
) 

A
 s

ch
oo

l s
ha

ll 
de

ve
lo

p 
a 

w
ri

tte
n 

ca
le

nd
ar

 o
f 

th
e 

sc
ho

ol
ye

ar
.

(1
5)

 H
ea

lth
, F

ir
e 

Sa
fe

ty
, a

nd
 Z

on
in

g.
 A

 s
ch

oo
l w

hi
ch

op
er

at
es

 a
n

ed
uc

at
io

na
l p

ro
gr

am
 in

 it
s 

fa
ci

lit
y 

an
d 

do
es

no
t h

ol
d 

a 
lic

en
se

 f
ro

m
an

ot
he

r 
un

it 
of

 S
ta

te
 g

ov
er

nm
en

t s
ha

ll 
m

ee
t t

he
 r

eq
ui

re
m

en
ts

sp
ec

i-
fi

ed
 in

 R
eg

ul
at

io
n 

.0
5J

 o
f 

th
is

 c
ha

pt
er

.

(1
6)

 A
dm

in
is

tr
at

iv
e 

Pr
ac

tic
es

. A
 s

ch
oo

l. 
pr

ov
id

in
g

a 
sp

ec
ia

l e
du

ca
-

tio
n 

pr
og

ra
m

 s
ha

ll 
ha

ve
 a

dm
in

is
tr

at
iv

e 
po

lic
ie

s 
an

d
pr

oc
ed

ur
es

 a
s

sp
ec

if
ie

d 
in

 R
eg

ul
at

io
n 

.0
8J

 o
f 

th
is

 c
ha

pt
er

.

(1
7)

 P
ub

lic
 R

el
at

io
ns

. T
he

 p
ub

lic
 r

el
at

io
ns

 in
fo

rm
at

io
n

of
 a

 s
ch

oo
l

sh
al

l b
e 

ac
cu

ra
te

 a
nd

 m
ay

 n
ot

 b
e

er
ro

ne
ou

s 
or

 m
is

le
ad

in
g,

 e
ith

er
 b

y
ac

tu
al

 s
ta

te
m

en
t, 

om
is

si
on

, o
r 

in
tim

at
io

n.

.1
1 

T
yp

e 
II

I 
E

du
ca

tio
na

l P
ro

gr
am

s.
A

. A
 T

yp
e 

II
I 

ed
uc

at
io

na
l

pr
og

ra
m

 is
 a

 tr
an

si
tio

na
l i

ns
tr

uc
tio

na
l

pr
og

ra
m

 n
ot

 to
 e

xc
ee

d 
an

 a
ve

ra
ge

 o
f 

60
 s

ch
oo

l d
ay

s 
pr

ov
id

ed
 b

y
a

sc
ho

ol
 to

 s
tu

de
nt

s 
in

 a
 f

ac
ili

ty
 li

ce
ns

ed
 b

y
a 

un
it 

of
 S

ta
te

 g
ov

er
nm

en
t.

II
. A

 s
ch

oo
l m

ay
 p

ro
vi

de
 a

ny
on

e 
or

 c
om

bi
na

tio
n 

of
 th

e 
fo

llo
w

in
g

'1
1r

pe
 I

II
 e

du
ca

tio
na

l p
ro

gr
am

s:

(1
) 

N
ur

se
ry

 s
ch

oo
l e

du
ca

tio
na

l
pr

og
ra

m
;

(2
)K

in
de

rg
ar

te
n 

ed
uc

at
io

na
l p

ro
gr

am
 w

hi
ch

 c
on

tin
ue

s
im

pl
e-

m
en

ta
tio

n 
of

 a
 s

tu
de

nt
's

 p
ub

lic
 s

ch
oo

l p
ro

gr
am

;
(3

) 
E

le
m

en
ta

ry
 s

ch
oo

l e
du

ca
tio

na
l

pr
og

ra
m

 w
hi

ch
 c

on
tin

ue
s

ip
ip

le
m

en
ta

tio
n 

of
 a

 s
tu

de
nt

's
 p

ub
lic

 s
ch

oo
l

pr
og

ra
m

;
(4

) 
Se

co
nd

ar
y 

sc
ho

ol
 e

du
ca

tio
na

l
pr

og
ra

m
 w

hi
ch

 c
on

tin
ue

s 
im

pl
e-

m
en

ta
tio

n 
of

 a
 s

tu
de

nt
's

 p
ub

lic
 s

ch
oo

l p
ro

gr
am

;
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1

(5
) 

B
as

ic
 s

ki
lls

 a
nd

 li
fe

 s
ki

lls
pr

og
ra

m
 b

as
ed

 o
n 

th
e 

M
ar

yl
an

d
D

ec
la

re
d 

C
om

pe
te

nc
ie

s 
In

de
x 

sp
ec

if
ie

d 
in

 C
O

M
A

R
13

A
.0

3.
01

.0
3,

w
hi

ch
 is

 in
co

rp
or

at
ed

 b
y 

re
fe

re
nc

e;

(6
) 

D
ia

gn
os

tic
-p

re
sc

ri
pt

iv
e 

ed
uc

at
io

na
l

pr
og

ra
m

 w
hi

ch
 p

ro
vi

de
s 

a
co

m
pr

eh
en

si
ve

 a
ss

es
sm

en
t o

f 
a 

st
ud

en
t's

 s
tr

en
gt

hs
 a

nd
w

ea
kn

es
se

s
as

 w
el

l a
s 

a 
sp

ec
if

ic
 p

la
n 

fo
r 

am
el

io
ra

tio
n 

of
 a

ss
es

se
d 

de
fi

ci
ts

;

(7
) 

Pr
e-

G
E

D
 te

st
 p

re
pa

ra
tio

n.
pr

og
ra

m
; o

r
(8

) 
G

E
D

 te
st

 p
re

pa
ra

tio
n 

pr
og

ra
m

.

C
. D

es
cr

ip
tio

n 
of

 E
du

ca
tio

na
l P

ro
gr

am
. A

 s
ch

oo
l

sh
al

l h
av

e 
a 

w
ri

t-
te

n 
de

sc
ri

pt
io

n 
of

 it
s 

ed
uc

at
io

na
l p

ro
gr

am
 w

hi
ch

 in
cl

ud
es

al
l o

f 
th

e
fo

llo
w

in
g:

(1
) 

G
oa

ls
 to

w
ar

d 
w

hi
ch

 th
e 

ed
uc

at
io

na
l

pr
og

ra
m

's
 e

ff
or

ts
 a

rc
di

re
ct

ed
;

(2
) 

In
di

vi
du

al
 o

r 
en

tit
y 

re
sp

on
si

bl
e 

fo
r

go
ve

rn
in

g 
an

d 
op

er
at

in
g

th
e 

ed
uc

at
io

na
l p

ro
gr

am
;

(3
) 

T
ab

le
 o

f 
or

ga
ni

za
tio

n 
to

 in
cl

ud
e 

th
e,

ed
uc

at
io

na
l p

ro
gr

am
 a

nd
an

y 
ot

he
r 

pr
og

ra
m

 c
om

po
ne

nt
s;

(4
) 

D
es

cr
ip

tio
n 

of
 th

e 
st

ud
en

t p
op

ul
at

io
n

se
rv

ed
, i

nc
lu

di
ng

 th
e

ag
es

, g
en

de
r 

or
 g

en
de

rs
, e

du
ca

tio
na

l p
ro

gr
am

m
in

g 
ne

ed
s 

of
th

e 
st

u-
de

nt
s 

en
ro

lle
d,

 a
nd

 th
e

av
er

ag
e 

nu
m

be
r 

of
 s

tu
de

nt
s 

en
ro

lle
d;

(5
) 

E
du

ca
tio

na
l p

ro
gr

am
or

 p
ro

gr
am

s 
of

fe
re

d 
as

 s
pe

ci
fi

ed
 in

 §
I3

 o
f

th
is

 r
eg

ul
at

io
n;

(6
) 

T
ea

ch
er

 o
r 

te
ac

he
rs

 e
m

pl
oy

ed
to

 im
pl

em
en

t t
he

 e
du

ca
tio

na
l

pr
og

ra
m

; a
nd

(7
) 

D
es

cr
ip

tio
n 

of
 th

e 
ph

ys
ic

al
 f

ac
ili

tie
s

to
 b

e 
us

ed
 b

y 
th

e 
ed

uc
a-

tio
na

l p
ro

gr
am

.

D
. A

cq
ui

si
tio

n 
of

 P
re

vi
ou

s 
St

ud
en

t R
ec

or
ds

.
(1

) 
W

ith
in

 5
 d

ay
s 

of
a 

st
ud

en
t's

 p
la

ce
m

en
t, 

a 
sc

ho
ol

 s
ha

ll 
ac

qu
ir

e
al

l o
f 

th
e 

fo
llo

w
in

g 
ed

uc
at

io
na

l
in

fo
rm

at
io

n 
fr

om
 a

n 
of

fi
ci

al
 o

f 
th

e
pr

e-
vi

ou
s 

sc
ho

ol
 p

la
ce

m
en

t o
f a

 s
tu

de
nt

 f
or

 th
e 

pu
rp

os
e 

of
 d

et
er

m
in

in
g

an
ap

pr
op

ri
at

e 
ed

uc
at

io
na

l
pr

og
ra

m
:

(a
) 

St
ud

en
t's

 p
re

vi
ou

s 
gr

ad
e 

pl
ac

em
en

t;
(b

) 
St

ud
en

t's
 p

er
fo

rm
an

ce
 in

 e
ac

h
cu

rr
ic

ul
ar

 a
re

a;
(c

) 
St

ud
en

t's
 h

ig
h 

sc
ho

ol
 c

re
di

ts
ea

rn
ed

 to
 d

at
e,

 if
 a

pp
lic

ab
le

;
(d

) 
St

ud
en

t's
 I

E
P,

 if
 a

pp
lic

ab
le

;

(e
) 

M
ar

yl
an

d 
Fu

nc
tio

na
l T

es
ts

 p
as

se
d,

if
 a

pp
lic

ab
le

; a
nd
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(f
) 

St
ud

en
t's

 d
ay

s 
of

 a
tte

nd
an

ce
 in

 th
e 

cu
rr

en
t s

ch
oo

l y
ea

r.
(2

) 
T

he
 in

fo
rm

at
io

n 
in

 §
D

(1
) 

of
 th

is
 r

eg
ul

at
io

n
m

ay
 b

e 
ac

qu
ir

ed
by

 li
lle

ph
on

e.

(3
) 

A
 s

ch
oo

l s
ha

ll 
m

ai
nt

ai
n 

a 
re

co
rd

 o
f 

th
e 

in
fo

rm
at

io
n 

ac
qu

ir
ed

in
 a

cc
or

da
nc

e 
w

ith
 §

D
(1

) 
of

 th
is

 r
eg

ul
at

io
n,

 w
hi

ch
 s

ha
ll 

al
so

 in
cl

ud
e

a
re

co
rd

 o
f 

th
e 

da
te

 o
f 

co
nt

ac
t a

nd
 th

e
na

m
e 

an
d 

tit
le

 o
f 

th
e 

in
di

vi
du

al
fr

om
 w

ho
m

 th
e 

in
fo

rm
at

io
n 

w
as

 a
cq

ui
re

d.

E
. P

er
so

na
l E

du
ca

tio
n 

Pl
an

. W
ith

in
 5

 d
ay

s 
of

 e
nt

er
in

g
a 

fa
ci

lit
y,

 a
PE

P 
sh

al
l b

e 
de

ve
lo

pe
d 

fo
r 

ea
ch

 s
tu

de
nt

 a
nd

 s
ha

ll 
in

cl
ud

e 
al

l o
f 

th
e

fo
llo

w
in

g;

(1
) 

St
ud

en
t's

 n
am

e,
 g

en
de

r,
 a

nd
 d

at
e 

of
 b

ir
th

;

(2
) 

B
eg

in
ni

ng
 d

at
e 

fo
r 

im
pl

em
en

ta
tio

n 
of

 P
E

P;
(3

) 
G

ra
de

 le
V

el
 o

f 
st

ud
en

t's
 c

ur
re

nt
 p

er
fo

rm
an

ce
 in

 r
ea

di
ng

 a
nd

m
at

he
m

at
ic

s;

(4
) 

St
an

da
rd

iz
ed

 o
r 

di
ag

no
st

ic
 te

st
s,

 o
r 

bo
th

, u
se

d 
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Title 13A
STATE BOARD OF EDUCATION

Subtitle 05 SPECIAL INSTRUCTIONAL PROGRAMS
Chapter 01 Programs for Students with Disabilities (Birth

through Age 20)

Authority: Education Article, §§8-301--8-307 and
8-401--8-416, Annotated Code of Maryland

.01 Commitment and Scope.

A. These regulations implement Education Article, Title
8, Subtitles 3 and 4, Annotated Code of Maryland, which
assure a free, appropriate public education for all

students with disabilities from birth through age 20.

B. Applicability.

(1) These regulations apply to all State and local
public agencies within the State that operate education
programs for students with disabilities from age three
through 20, including the Maryland State Department of
Education, local school systems, the Department of Health
and Mental Hygiene, the Mental Hygiene Administration, the

Developmental Disabilities Administration, and the
Department of Juvenile Services.

(2) Federal and State regulations implemented pursuant
to Part H of the Education of the Handicapped Act apply to

programs for students with disabilities from birth through

2 years old.

C. In accordance with 20 U.S.C. §§1400-1485, Individuals
with Disabilities Education Act, any reference in this
chapter to "handicapped students" and "handicapped
children" means "students with disabilities".

D. The Maryland School for the Blind and the Maryland
School for the Deaf shall establish written policies and
procedures for the admission and dismissal of students
from their programs consistent with these regulations,
including appropriate procedural safeguards.

E. Nonpublic schools which receive State or local funds
for the placement of students with disabilities shall meet
the requirements of Regulation .12E of this chapter.
Local school systems which place students with
disabilities in nonpublic schools shall ensure that those
students are afforded appropriate procedural safeguards in

accordance with these regulations.

F. The State Department of Education shall monitor and
evaluate all public and nonpublic education programs for
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students with disabilities to ensure compliance with theseregulations and other applicable State and federal laws.The State Department of Education shall take appropriateactions authorized by law to enforce these regulations andother applicable State and federal laws.

.02 Definitions.

A. In this chapter, the following terms have themeanings indicated.

B. Terms Defined.

(1) "Extended school year services" means anindividualized extension of specific services beyond theregular school year provided as part of a free,appropriate public education in accordance with thestudent's individualized education program for studentsexhibiting the need for special education, relatedservices, or both, beyond the regular school year.

(2) "Free, appropriate public education" means specialeducation and related services which:

(a) Are provided at public expense, under publicsupervision and direction, and without charge;

(b) Meet the standards of the State Department' ofEducation, including the requirements of this section;

(c) Include early childhood, preschool, elementaryschool, or secondary school education; and

(d) Are provided in conformity with anindividualized education program which meets therequirements under Regulations .09 of this chapter.

(3) "Least restrictive environment" means that:

(a) To the maximum extent appropriate, studentswith disabilities, including students in public andprivate institutions or other care facilities, areeducated with students who are not disabled; and

(b) Special classes, separate schooling, or otherremoval of students with disabilities from the regulareducational environment occurs only when the nature orseverity of the disability is such that education inregular classes with the use of supplementary aids andservices cannot be achieved satisfactorily.

(4) "Nonacademic and extracurricular services andactivities" means counseling services, athletics,transportation, health services, recreational activities,

2

81



special interest groups or clubs sponsored by the public

agency, referrals to agencies which provide assistance to

students with disabilities, and employment of students,

including both employment by the public agency and

assistance in making outside employment available.

(5) Parent

(a) "Parent" means the parent of a student and

includes:
(i) A natural parent;
(ii) A guardian;
(iii) A person acting as a parent such as a

relative or a stepparent with whom a student lives,

including those relatives or stepparents who are foster

parents; (iv) Any other individual who is legally

responsible for a student's welfare; or

(v) A person appointed as the parent surrogate

in accordance with Regulation .16 of this chapter.

(b) "Parent" does not include a social worker or a

foster parent, unless appointed as a parent surrogate.

(6) "Public agency" means the local school system and

any State agency which is involved in the education of

students with disabilities, including the Department of

Health and Mental Hygiene, the Mental Hygiene

Administration, the Developmental Disabilities

Administration, and the Department of Juvenile Services.

(7) Reasonable Efforts.

(a) "Reasonable efforts" to inform parents of and

involve them in the special education decision-making

process means:

(i) Giving timely notice to parents of meetings;

(ii) Scheduling
meetings at a mutually agreed

upon time and place;
(iii) Fully explaining to the parents their

rights in the special education
decision-making process;

(iv) Providing to parents written information on

placement procedures and due process rights; and

(v) Arranging for interpreters for the parent

who is deaf or whose native language is other than

English.

(b) "Reasonable efforts" includes:

(i) Sending general delivery and certified

letters to the parents:
(ii) Making telephone calls to the parents; or

(iii) Visiting the parents.

3
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(8) "Related services" means transportation and such
developmental, corrective, and other supportive services
as are required to assist students with disabilities tobenefit from special education. "Related services"
includes:

(a) "Audiology" which means:

(i) Identification of students with hearing
loss,

(ii) Determination of the range, nature, and
degree of hearing loss, including referral for medical orother professional attention for the habilitation of
hearing,

(iii) Provision of habilitative activities, such
as language habilitation, auditory training, speech
reading, lip reading, hearing evaluation, and speech
development and conservation,

(iv) Creation and administration of programs for
prevention of hearing loss,

(v) Counseling and guidance of students,
parents, and teachers regarding hearing loss, and

(vi) Determination of the student's need for
group and individual amplification, selecting and fitting
an appropriate aid, and evaluating the effectiveness of
amplification;

(b) "Counseling services", which means services
provided by qualified social workers, psychologists,
guidance counselors, or other qualified personnel;

(c) "Early Identification", which means the
implementation of a formal plan for identifying a
disability as early as possible in a student's life;

(d) "Medical services", which means services
provided by a licensed physician to determine a student's
medically related handicapping condition which results in
the student's need for special education and related
services;

(e) "Occupational therapy", which means:

(i) Improving, developing, or restoring
functions impaired or lost through illness, injury, ordeprivation,

(ii) Improving ability to perform tasks for
independent functioning when functions are impaired orlost, and

(iii) Preventing, through early intervention,
initial or further impairment or loss of function;

(f) "Parent counseling and training", which means

4
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assisting parents in understanding the special needs of
their child and providing parents with information about
child development;

(g) "Physical therapy", which means services
provided by a qualified physical therapist;

(h) "Psychological services", which means:

(i) Administering psychological and educational
tests, and other assessment procedures,

(ii) Interpreting assessment results,
(iii) Obtaining, integrating, and interpreting

information about student behavior and conditions relating
to learning,

(iv) Consulting with other staff members in
planning school programs to meet the special needs of
students as indicated by psychological tests, interviews,
and behavioral evaluations, and

(v) Planning and managing a program of
psychological services, including psychological counseling
for students and parents;

(i) "Recreation", which means:

(i) Assessment of leisure function,
(ii) Therapeutic recreation services,
(iii) Recreation programs in schools and

community agencies, and
(iv) Leisure education;

(j) "School health services", which means services
provided by a qualified school nurse or other qualified
person;

(k) "Social work services in schools", which means;

(i) Preparing a social or developmental history
on a student with disabilities,

(ii) Group and individual counseling with the
student and family,

(iii) Working with those problems in a student's
living situation, such as home, school, and community,
that affect the student's adjustment in school, and

(iv) Mobilizing school and community resources
to enable the student to receive maximum benefit from the
student's educational program;

(1) "Speech pathology", which means

(i) Identification of students with speech or
language disorders,

(ii) Diagnosis and appraisal of specific speech
or language disorders,

5
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(iii) Referral for medical or other professional
attention necessary for the habilitation of speech or
language disorders,

(iv) Provision of speech and language services
for-the habilitation or prevention of communicative
disorders, and

(v) Counseling and guidance of parents,
students, and teachers regarding speech and language
development and disorders;

(m) "Transportation", which means travel:

(i) To and from school and between schools and
off-campus training sites,

(ii) In and around school buildings, and
specialized equipment, such as special or adapted buses,
lifts, and ramps, if required to provide special
transportation for a handicapped student,

(iii) To and from field trips.

(9) Special Education.

(a) "Special education" means:

(i) Instruction provided at no cost to the
parents, which is specially designed to meet the unique
needs of a student with disabilities with "no cost"
meaning that all specially designed instruction is
provided without charge, but does not preclude incidental
fees which are normally charged to nondisabled students ortheir parents as a part of the regular education program,

(ii) Classroom instruction, home instruction,
and instruction in hospitals and institutions,

(iii) Physical education for the development of
physical and motor fitness, fundamental motor skills and
patterns, and skills in aquatics, dance, and individual
and group games and sports, including intramural and
lifetime sports,

(iv) Vocational education directly related to
the preparation of individuals for paid or unpaid
employment, or for additional preparation for a career
requiring other than a baccalaureate or advanced degree,

(v) Speech pathology if the service consists of
specially designed instruction to meet the unique needs ofa student with disabilities;

(b) "Special education" includes special physical
education, adapted physical education, movement education,and motor development.

(10) "Special education decision-making process" meansall procedures relating to the identification, evaluation,
or educational placement of a student and the provision of
a free, appropriate public education, including the appeal
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procedures provided for in Regulations .14 and .15 of this
chapter.

(11) "Students with disabilities" means those students
who have been determined through appropriate assessment
pursuant to Regulation .05C of this Chapter as having
temporary or long-term special educational needs arising
from cognitive, emotional, or physical factors, or any
combination of these. Their ability to meet general
educational objectives is impaired to a degree whereby the
services available in the general education program are
inadequate in preparing them to achieve their educational
potential.

(12) "Students with disabilities" means those students
who have been identified as having the impairments defined
in the following paragraphs:

(a) "Deaf" means a hearing impairment which is so
severe that the student is impaired in processing
linguistic information through hearing, with or without
amplification, which adversely affects educational
performance;

(b) "Deaf-blind" means a concomitant hearing and
visual impairments, the combination of which causes such
severe communication and other developmental and
educational problems that the student cannot be
accommodated in special education programs solely for deaf
or blind students;

(c) "Hard of hearing" means a hearing impairment,
whether permanent or fluctuating, which adversely affects
a student's educational performance but which is not
included under the definition of "deaf" in §B(14)(a) of
this regulation;

(d) "Mentally retarded" means significantly
subaverage general intellectual functioning, existing
concurrently with deficits in adaptive behavior and
manifested during the developmental period, which
adversely affects a student's educational performance;

(e) "Multihandicapped":

(i) Means concomitant impairments such as
mentally retarded-blind, mentally retarded-orthopedically
impaired, etc., the combination of which causes such
severe educational problems that the student cannot be
accommodated in special education programs solely for one
of the impairments,

(ii) Does not include deaf-blind students;

(f) "Orthopedically impaired":

7
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(i) Means a severe orthopedic impairment whichadversely affects a student's educational performance,
(ii) Includes impairments caused by congenitalanomaly, for example, clubfoot, absence of some member,

etc., impairments caused by disease, for example,
poliomyelitis, bone tuberculosis, etc., and impairments
from other causes, for example, cerebral palsy,
amputations, and fractures or burns which cause
contractures;

(g) "Other health impaired" means having:

(i) An autistic condition which is manifested by
severe communication and other developmental and
educational problems, or

(ii) Limited strength, vitality, or alertness,due to chronic or acute health problems, such as a heart
condition, tuberculosis, rheumatic fever, nephritis,
asthma, sickle cell anemia, hemophilia, epilepsy, leadpoisoning, leukemia, or diabetes, which adversely affectsa student's educational performance;

(h) "Seriously emotionally disturbed" includesstudents who are schizophrenic but does not include
students who are socially maladjusted unless it is
determined that they are seriously emotionally disturbed,
and means a condition exhibiting one or more of the
following characteristics over a long period of time and
to a marked degree, which adversely affects educational
performance:

(i) An inability to learn which cannot be
explained by intellectual, sensory, or health factors,

(ii) An inability to build or maintain
satisfactory interpersonal relationships with peers andteachers,

(iii) Inappropriate types of behavior or feelingsunder normal circumstances,
(iv) A general pervasive mood of unhappiness ordepression, or
(v) A tendency to develop physical symptoms orfears associated with personal or school problems;

(i) "Specific learning disability":

(i) Means a disorder in one or more of the basicpsychological processes involved in understanding or inusing language, spoken or written, which may manifestitself in an imperfect ability to listen, think, speak,read, write, spell, or to do mathematical calculations,
(ii) Includes such conditions as perceptual

handicaps, brain injury, minimal brain dysfunction,
dyslexia, and developmental aphasic, but does not apply to
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students who have learning problems which are primarily

the result of visual, hearing, or motor handicaps, of

mental retardation, of emotional disturbance, or of

environmental, cultural, or economic disadvantage;

fj) "Speech or language impaired" means a

communication disorder such as stuttering, impaired

articulation, a language impairment, or a voice

impairment, which adversely affects a student's

educational performance;

(k) "Visually handicapped":

(i) Means a visual impairment which, even with

correction, adversely affects a student's educational

performance,
(ii) Includes both partially seeing and blind

students.

.03 State Responsibility.

A. State Plan. The "Maryland State Plan for Part B of

the Education of the Handicapped Act, Fiscal Years

1988-90, as amended by Supplement No. 1 (1987), is adopted

through incorporation by reference.

B. State Advisory Board. The State Superintendent of

Schools shall appoint, with the approval of the State

Board of Education, a State Advisory Committee for Special

Education. This committee shall be composed of the

following: individuals involved in or concerned with the

education of handicapped students, handicapped
individuals, teachers (special and general), parents of

handicapped students, local school system officials,

including building principals in general education,

representatives from the State Departments of Human

Resources and Health and Mental Hygiene, and

administrators of programs for handicapped students. The

State Advisory Committee shall advise the State
Superintendent of Schools regarding unmet needs within the

State in the education of handicapped students,

regulations or bylaws to be promulgated regarding the

education of handicapped students, and the development of

programs for handicapped students. The term of

appointment shall be 3 years.

C. Assurance. The State Department of Education shall

assure that all students, birth through age 20, residing

in the State who are handicapped, regardless of the

severity of their handicap, and who are in need of special

education and related services are identified, assessed,

and provided with a free, appropriate public education

consistent with State and federal laws.
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D. Review and Approval of Plans.

(1) The State Superintendent of Schools shall requirethe maintenance of a comprehensive plan for the provisionof special education and related services for each publicagency. This plan shall be updated, reviewed, andapproved annually in accordance with Education Article:§§8-405 and 8-408, Annotated Code of Maryland.
(2) If the State Superintendent of Schools determinesfor.any school year that a plan fails to provide a free,appropriate public education for any handicapped student,the Superintendent shall, in accordance with EducationArticle, §8-405, Annotated Code of Maryland, prepare amodification of the plan. The State Board of Educationshall consider the modified plan and hear any appealsrelative to the modification. The State Board ofEducation may not approve any modification which, in itsjudgment, deprives any handicapped student of a free,appropriate public education.

E. Interagency Collaboration. The State Department ofEducation, in collaboration with other State agencies,shall establish, implement, and maintain State interagencycoordination to ensure the development of interagencyplanning and the implementation of programs forhandicapped students.

F. Monitoring and Evaluation Activities. The StateSuperintendent of Schools shall be responsible for thedevelopment of policies and procedures for monitoring andevaluation activities which ensure compliance of allpublic agencies with the requirements of these regulationsand State and federal laws. These procedures shall alsoprovide for the evaluation of the effectiveness of theindividualized education programs.

G. Personnel Certification and Training. The StateSuperintendent of Schools shall be responsible for thedevelopment and implementation of a comprehensive systemof personnel development which shall include thein-service training of general and special educationinstructional personnel, related services personnel,administrators, and support personnel in all programsserving handicapped students. This training shall beavailable to both public and nonpublic facilities.Certification requirements shall be as set forth in COMAR13A.12.01--.04.

H. General Supervision. Special education programsoperated by public agencies shall be under the supervisionof the State Superintendent of Schools, who shall ensurethat these programs meet the minimum requirements as setforth in these regulations. Special education programs
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operated by nonpublic schools shall be approved in
accordance with Regulation .07E.

I. Facilities. The State Department of Education shall
develop minimum criteria for classrooms and facilities for
special education programs.

J. Financial Records and Reports. Each local school
system shall maintain records and submit reports of
expenditures for special education programs in accordance
with the "Financial Reporting Manual, Maryland Public
Schools" which is incorporated by reference in COMAR
13A.02.01.03E.

.04 Responsibility of Public Agencies.

A. Provision of a Free, Appropriate Public Education.
All students, from birth through age 20, residing within
the jurisdiction of the local school system or living in a
State operated program who are handicapped, regardless of
the severity of the handicap, and who are in need of
special education and related services shall be
identified, assessed, and provided a free, appropriate
public education consistent with these regulations.

B. Planning Responsibilities.

(1) Each public agency shall maintain a comprehensive
plan which provides for the identification of students who
may be in need of special education and related services
and for the provision of a free, appropriate public
education. The plan shall be updated annually in the
manner and form prescribed by the State Superintendent of
Schools and reviewed as provided under Regulation .03D.

(2) If a public agency determines that its share of
monies, plus the State share, plus any additional aid, is
insufficient to carry out the plan approved under the
provisions of Education Article, §8-405, Annotated Code of
Maryland, the public agency shall prepare a modification
of the plan. This modification shall be submitted to the
State Superintendent of Schools within 25 days after
adoption of the public agency budget for the school year
to which the modification applies, providihg the
modification does not deprive any handicapped student of a
free, appropriate public education.

(3) Before development and submission of these plans
or modifications, the public agency shall provide for
public hearings, adequate notice of these hearings, and an
opportunity for comment by the general public, consistent
with the public agency's procedure for the adoption of
policy.
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C. Interagency Collaboration. Each public agency incollaboration with local and State agencies and otherprivate and public resources shall establish, implementand maintain local interagency planning and implementationof programs for handicapped students.

D. Public Information. Each public agency shall providethe public with information regarding the specialeducation program consistent with the agency's publicinformation policy.

E. Personnel.

(1) Each public agency shall designate a person to beresponsible for administration for the special educationalprogram to ensure implementation of the provisions ofthese regulations.

(2) Each public agency shall designate a person to beresponsible for the coordination and supervision of thespecial education instructional program. This personshall have the necessary training and background ofexperiences to perform these duties.

(3) Each public agency shall provide certificatededucational personnel as specified in COMAR 13A.12.01 and.04, to ensure implementation of the provisions of theseregulations. A public agency may establish additionalpersonnel criteria consistent with State regulation.
(4) All education support personnel shall meet thecertification requirements as specified in COMAR 13A.12.03and COMAR 13A.12.04.

(5) All other personnel, including but not limited to,nurses, physicians, psychiatrists, occupationaltherapists, physical therapists, and social workers, shallhold all licenses required by the State to practice in theState. Qualifications for these personnel when working ineducational programs as well as guidelines for theirsupervision, shallebe developed jointly by the StateDepartments of Education and Health and Mental Hygiene.
(6) All aides, paid or volunteer, shall be at alltimes under the direct supervision of qualified staff.The duties and responsibilities of all aides shall beclearly defined in writing.

F. Facilities.

(1) Each public agency shall provide classrooms andfacilities for programs and services for handicappedstudents which are at least equivalent to those providedfor students in the general education program and
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consistent with the minimum criteria as established under
Regulation .031.

(2) Each public agency shall provide facilities in
accordance with State Finance and Procurement Article,
§§2-501--2-511, Annotated Code of Maryland.

G. Assurance of Nondiscrimination to Parents. A public
agency may not require parents of any handicapped student
to perform duties not required of a parent of a student in
a general school program.

H. Personnel Training. Each public agency shall be
responsible for the implementation of a personnel
development plan which includes the in-service training of
general and special educational, instructional and related
services, administrative, and support .personnel.

.05 Identification.

A. Nondiscrimination in Evaluation and Placement.
Testing and assessment materials and procedures used by
public agencies for the purposes of evaluation and
placement of handicapped students shall be selected and
administered so as not to be racially or culturally
discriminatory.

B. Screening.

(1) Each public agency, jointly with the local health
agency, shall provide for continuous screening of school-
and preschool-age students for problems which impede
learning. These procedures shall be in accordance with
Education Article, §7-403, Annotated Code of Maryland.

(2) A screening program shall be designed and
conducted for all students of kindergarten age or upon
first entry, and shall include but not be limited to:

(a) Information including the age at which
developmental milestones were attained, existence of
possible special education and related services needs,
results of previous assessments and evaluations, history
of placement in special education programs, and history of
treatment received for disabilities (this information
shall be sought from parents, as appropriate);

(b) A screening which includes the student's visual
auditory, and motor functioning, separately or in

integration.

(c) A language screening including receptive, inner,
or symbolic and expressive language in English or in the
student's primary language if it is other than English,
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and academic areas where appropriate,

(3) A comprehensive screening, similar to thekindergarten screening (see §B(2), above), but adjusted forthe student's development level, shall be provided tostudents within 30 calendar days of a request from theparents or school personnel.

(4) Each public agency and local department of healthshall use screening personnel who are under the directsupervision of licensed, approved, or board-registeredpersonnel in a specialty area qualifying them to do thespecific screening which is being performed.

(5) If a student is identified as potentially in needof special education and related services, the studentshall be referred promptly to the Admission, Review, andDismissal Committee for appropriate assessments inaccordance with §C, below.

C. Assessment.

(1) Each public agency shall provide an appropriateeducational assessment in the student's primary languagefor all students identified through established screeningprocedures as potentially in need of special education andrelated services. This assessment shall be written andconsist of reading, math, spelling, written and orallanguage, and perceptual motor functioning, asappropriate.

(2) The following assessments shall be provided inaddition to the required educational assessment asappropriate:

(a) An assessment of cognitive factors shall includeone or more of the following:
psychological, speech orlanguage, or both, as appropriate, and shall beadministered by a professional certified in the specialtyarea of the State Department of Education;

(b) An assessment of emotional factors shall includeone or more of the following:

(i) A psychiatric assessment by a licensedpsychiatrist, or
(ii) A psychological assessment by a licensedpsychologist or a State Department of Education certifiedschool psychologist;

(c) An assessment of physical factors shall includeone or more of the following as appropriate: medical,ophthalmological, audiological, neurological. They shallbe administered by individuals licensed in the respective
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specialty areas.

(3) Each assessment shall include, in addition to any

matters required by federal regulation:

(a) A statement which describes the student's

performance as it deviates from developmental milestones,

or general education objectives, or both, as appropriate;

(b) A statement of criteria including tests,

evaluation materials and procedures which may be used to

establish the eligibility for special education and

related services;

(c) The signature and title of the individual who

has conducted the assessment;

(d) When evaluating a student suspected of having a

specific learning disability, in addition to the

requirements of §C(1) and (2):

(i) At least one member of the Admission, Review,

and Dismissal Committee other than the student's regular

teacher shall observe the student's performance in the

regular classroom setting,
(ii) In the case of a child of less than school

age or out of school, an Admission, Review, and Dismissal

Committee member shall observe the child in an environment

appropriate for a child of that age.

(4) The assessment
information is used by the

Admission, Review, and Dismissal Committee in carrying out

its responsibilities for the determination of eligibility

and development of the individualized education program.

(5) Any assessment may be waived,

assessment has been completed during

the time of the scheduled assessment

the Admission, Review, and Dismissal

parents and public agency Admission,

Committee have agreed to the waiver.

if a comparable
the 6 months before
and made available to
Committee, and the
Review, and Dismissal

D. Additional
Procedures When a Student is Suspected of

Having a Specific Learning Disability.

(1) An Admission, Review, and Dismissal Committee may

determine that a student has a specific learning

disability if the:

(a) Student does not achieve commensurate with his

or her age and ability levels in one or more of the areas

listed in §D(1)(b), when provided with learning experiences

appropriate for the student's age and ability levels; and
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(b) Committee finds that a student has a severe
discrepancy between achievement and intellectual abilityin one or more of the following areas:

(i) Oral expression,
(ii) Listening comprehension,
(iii) Written expression,
(iv) Basic reading skill,
(v) Reading comprehension,
(vi) Mathematics calculation, or
(vii) Mathematics reasoning.

(2) The Admission, Review, and Dismissal Committee maynot identify a student as having a specific learning
disability if the severe discrepancy between ability andachievement is primarily the result of:

(a) A visual, hearing, or motor handicap;

(b) Mental retardation;

(c) Emotional disturbance; or

(d) Environmental, cultural or economic
disadvantage.

(3) Written Report.

(a) The Admission, Review, and Dismissal Committee
shall prepare a written report which includes a statementof:

(i) Whether the student has a specific learningdisability;
(ii) The basis for making the determination;
(iii) The relevant behavior noted during the

observation of the student;
(iv) The relationship of that behavior to thestudent's academic functioning;
(v) The educationally relevant medical findings,if any;
(vi) Whether there is a severe discrepancy

between achievement and ability which is not correctablewithout special education and related services; and(vii) The determination of the Committee
concerning the effects of environmental, cultural, oreconomic disadvantage.

(b) Each Committee member shall certify in writingwhether the report reflects the member's conclusion. If itdoes not reflect the member's conclusion, the Committeemember shall submit a separate statement presenting his orher conclusions.
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E. Reevaluation. Each handicapped student shall be
reevaluated based on procedures under §§C and D every 3
years or may be assessed more frequently if conditions
warrant or if the parent or teacher requests reassessment.

F. Record Keeping. Each public agency shall establish
procedures to ensure the maintenance of a current census
of all handicapped students, from birth through the age of

20, who require special education and related services.
This census, and other such record keeping as required,
shall be reported to the State Department of Education and
maintained in accordance with COMAR 13A.08.02 and 34 CFR

Part 99.

.06 Programming--Program Standards: Statement of Purpose,
Philosophy, and Objectives.

A. A public agency shall develop a written statement
describing the purpose, philosophy, and objectives of the
special education program.

B. The statement in §A of this regulation shall:

(1) Include the primary reasons for which the program
is established and the goals toward which the program's
efforts are directed; and

(2) Be sufficiently explicit to facilitate an
evaluation in terms of what the program is striving to
accomplish and the extent to which it is meeting the needs
of the students who are enrolled.

C. The statement of purpose, philosophy, and objectives
shall be used as guidance on such matters as the
educational needs and number of students to be served, the
instructional programs to be offered, and the services to
be provided students, as well as selection of faculty and
staff, design and use of facilities, financing, and
organization.

.07 Programming--Days and Hours of Operation.

A. A day of instruction for an individual student may be
modified according to the student's age and unique
educational needs only as determined by the Admission,
Review, and Dismissal Committee which is described in
Regulation .08 of this chapter.

B. Each public agency shall develop a yearly calendar,
before the opening date, which includes the dates for the
opening and closing of school, days of instruction,
holidays, vacations, and other pertinent events or
activities in the schedule for the year. The yearly
calendar shall be consistent with the required 180-day
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school year as defined in Education Article, §7 -103,Annotated Code of Maryland, unless otherwise extended bythe Admission, Review, and Dismissal Committee for anindividual student pursuant to Regulation .09G(1)(d) and(2) of this chapter.

.08 Programming--Admission, Review, Dismissal Process.
A. Each public agency shall maintain an Admission,Review, and Dismissal Committee or Committees, whichserves with the authority of the local superintendent ofschools or other appropriate official, and is composed ofthe following:

(1) A chairperson designated by the local
superintendent or other appropriate official;

(2) Individuals who:

(a) Are familiar with the student's current levelof functioning, and

(b) Include a special educator and
interdisciplinary personnel from the public agency and thelocal health department, and other public agencies, asappropriate; and

(3) Others considered appropriate, such as individualsexpected to become deliverers of direct service to thestudent.

B. If a student is currently being served in a nonpublicschool or State funded or operated institution,
representatives from that program shall be invited toprovide information relating to the student's educationalneeds. These representatives shall be informed 10calendar days before scheduled meetings.

C. If a student is suspected of having a specificlearning disability, the Admission, Review, and DismissalCommittee shall include at least one person qualified toconduct individual diagnostic examinations of students,such as a school psychologist or speech-languagepathologist and:

(1) The student's regular teacher;

(2) If the student does not have a regular teacher, aregular classroom teacher qualified to teach a student ofthat age; or

(3) For a child of less than school age, an individualcertified to teach a child of that age.
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D. The parents and the student, as appropriate, shall be

notified at least 10 days before an Admission, Review, and

Dismissal Committee meeting and requested to attend the

meeting. The parents and student may be accompanied by

others and shall be encouraged to participate in the

meeting.

E. Responsibilities of the Admission, Review, and

Dismissal Committee or Committees.

(1) Referral, assessment, and eligibility. The

Committee shall:

(a) Receive all referrals of students identified as

potentially in need of special education and related

services.

(b) Arrange for appropriate assessment of the

students in §E(1)(a) of this regulation in accordance with

Regulation .05C and D of this chapter. Assessments shall

be completed within 45 calendar days of referral.

(c) Review results of the assessments and determine

the student's eligibility for special education and

related services within 30 calendar days of completion of

the assessments.

(2) Individualized education programs and placements.

(a) The Committee shall develop an individualized

education program or designate other individuals who will

be responsible for developing or completing the

individualized education program, in accordance with

Regulation .09 of this chapter, within 30 calendar days of

the determination of the student's eligibility for special

education and related services. If the Admission, Review,

and Dismissal Committee designates other individuals to

develop or complete the individualized education program,

the Committee shall approve the individualized education

program.

(b) The Committee shall determine all placements

within the public agency based on the student's

individualized education program and in accordance with

the least restrictive environment.
Unless a student's

individualized education program requires some other

arrangement, the student shall be educated in the school

which the student would attend if not disabled. In

selecting the least restrictive environment, consideration

is given to any potentially harmful effect on the student

or on the quality of services which the student needs. In

selecting the least restrictive environment, the public

agency shall ensure that the student is placed in a

program as close as possible to the student's house.
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(c) The Committee shall recommend all nonpublicplacements to the State Department of Education inaccordance with Regulation .12 of this chapter and Article49D, §19, Annotated Code of Maryland.

(d) The Committee shall consider the travel timerequired to transport the student to the program whenconsidering appropriate placements. Transportation shallbe provided to students in public and nonpublic facilitiesin accordance with the individualized education program.
(3) Review. The Committee shall:

(a) Review student progress based upon theindividualized education program in accordance withRegulation .09 of this chapter.

(b) Recommend modifications in the individualizededucational program as necessary,
including considerationof any assessment/testing accommodations needed as aresult of a student's disability;

(c) Recommend dismissal from the special educationprogram, if appropriate;

(d) Review student placement decisions in caseswhere information not previously available is presented tothe Admission, Review, and Dismissal Committee.
(4) Notification. The Committee shall ensure that:

(a) Parents and students are notified ofMaryland's graduation requirements as set forth in COMAR13A.03.02 and the student's progress in meeting thoserequirements.

(b) Parents are notified of the availability ofextended school year services.

F. Public Agency Responsibilities.

(1) The public agency shall develop procedures fornotifying the parents in writing at least 10 days beforethe Admission, Review, and Dismissal Committee meets forthe purpose of discussing a student's educational programor handicapping condition, or before a meeting to develop,review, or revise an individualized education program.
(2) The notice in §F(1) of this regulation shall:

(a) State the purpose, time, and location of themeeting and who will be in attendance, by position andname when possible. If the meeting is for purposes of
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developing, reviewing, or revising the individualized

education program,. the meeting shall be scheduled at a

mutually agreed on time and place.

(b) Inform the parents of their right to attend the

meeting, to be accompanied by others, and to participate

as equal partners in the meeting.

(c) Be provided in the native language of the

parents or other mode of communication used by the

parents, unless it is clearly not feasible to do so.

(3) The public agency shall develop procedures for

making and documenting reasonable efforts to inform

parents of and involve them in the special education

decision-making process. This includes providing for

individual or conference telephone calls if neither parent

can attend a meeting. If a meeting is conducted without a

parent in attendance, the public agency must have a record

of attempts to contact the parents, including two or more

of the following:

(a) Detailed records of telephone calls made or

attempted and the results of those calls;

(b) Copies of correspondence sent to the parents and

any responses received;

(c) Detailed records of visits made to the parent's

home or place of employment and the results of those

visits.

(4) The public agency also shall develop procedures

for:

(a) Securing written permission from the parent

before assessment is initiated in accordance with

Regulation .13 of this chapter.

(b) Informing parents of the assessment results and

the student's potential need for special education and

related services.

(c) Obtaining written permission for placement in

accordance with Regulation .12 of this chapter, and for

reporting information to the State Department of

Education.

(d) Informing parents of the individualized

education program review and reassessment schedule and

process; and

(e) Reviewing, by the Admission, Review, and

Dismissal Committee, information not previously available
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to the committee.

.09 Programming--Individualized Education Program.
A. The individualized education program is a writtendescription of the special education needs of the studentand the special education and related services to beprovided to meet those needs. The goals, objectives,activities and materials, shall be adapted to the needs,interests, and abilities of each student.
B. The individualized education program shall bedeveloped in a meeting including the followingparticipants:

(1) A representative of the public agency, other thanthe student's teacher, who is qualified to provide, orsupervise the provision of, special education;
(2) The parents;

(3) The student, when appropriate;

(4) The student's teacher or teachers;

(5) Other individuals at the discretion of the parentor agency; and

(6) For a student with disabilities who has beenassessed for the first time, a person who is knowledgeableabout the assessment procedures used with the student andis familiar with the results of the assessments.
C. The individualized education program shall beapproved by the Admission, Review, and Dismissal Committeeand the student's parents before the program isimplemented. The individualized education program shallbe implemented as soon as possible and not more than 30school calendar days following its development. Theparents shall be notified of their right to receive a copyof the individualized education program. Except for theinitial placement, parent consent may not be required as acondition of any special education or related service tothe student. When consent is requested but not providedby the parent of a student, the procedures in Regulation.13 of this chapter apply.

D. Program Content.

(1) The individualized
education program for eachstudent shall include:

(a) A statement of the student's special educationneeds and present levels of educational performance
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written in objective measurable terms;

(b) A statement of measurable annual goals and
measurable short-term instructional objectives which
represent a logical sequence of the major components of
the annual goals;

(c) A statement of the specific special education
and related services to be provided to the student, and
the extent to which the student will be able to
participate in general educational programs;

(d) The projected dates for initiation of services
and the anticipated duration of the services; and

(e) Appropriate objective criteria and evaluation
procedures and schedules for determining, on at least an
annual basis, whether the short-term instructional
objectives are being achieved.

(2) The requirements in §D(a) of this regulation may
not be construed to cause any agency, teacher, or other

person to be held accountable if a student does not
achieve the growth projected in the annual goals or
short-term goals and objectives.

E. The Admission, Review, and Dismissal Committee shall
provide for a review of the progress of each student who
is receiving special education and related services within
60 school days after the initial placement in special
education.

F. If the review by the Admission, Review, and Dismissal
Committee indicates that the initial placement was
inappropriate or that different services are needed, the
individualized education program shall be revised in
accordance with this regulation.

G. Student Review.

(1) Additional review of the student's individualized
education program and placement shall occur at least
annually and shall be conducted to determine whether:

(a) The student has achieved the goals set forth in
the individualized education program;

(b) The program the student is in should be
specifically modified to render it more suitable to the
student's needs:

(c) Education in a less restrictive environment can
be achieved satisfactorily with the use of supplementary
aids and services;
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(d) The student is in need of extended school yearservices.

(2) In making its determination whether to provideextended year services pursuant to K(1)(d) of thisregulation, the Admission, Review, and Dismissal Committeeshall consider, whether there is a likelihood ofsubstantial regression of critical life skills caused bythe normal school break and a failure to recover theselost skills in a reasonable time.

(3) Extended school year services must be providedpursuant to a properly developed individualized educationprogram as soon as possible and in accordance withrequirements set forth in Regulation .10 of this chapter.
H. A written summary of the review in §G of thisregulation shall be made available to the parents within10 school days after the review is completed in accordancewith Regulation .13 of this chapter.

.10 Programming-- Intensities of Service and Placement.

A. Intensities of Service.

(1) An intensity of service is indicated by the numberof hours a service is provided to a student with adisability. Intensities of service also establishcaseloads or class sizes for the professionals who providethese services.

(2) The individualized education program shalldesignate appropriate intensity or intensities ofservices.

(3) Students with disabilities shall receive specialeducation and related services appropriate to theireducational needs in appropriate age and instructionalgroupings.

(4) Students may receive a variety of servicesconcurrently at different intensities.

(5) Each public agency shall educate all students withdisabilities'in the least restrictive environmentregardless of the intensities of services that aredesignated in their individualized education programs.
B. Least Restrictive Environment.

(1) Continuum of Alternative Placements.

(a) A public agency shall:
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(i) Ensure that a continuum of alternative
placements is available which shall include instruction in
regular education classes, special classes, special
schools, home instruction, and instruction in hospitals
and institutions in order to meet the needs of students
with disabilities.

(ii) Develop additional placement options
tailored to the needs of individual students with
disabilities by modifying existing placement alternatives
or by developing new placement alternatives.

(b) The Admission, Review, and Dismissal Committee
shall, based on the student's individualized education
program and in a manner consistent with this section,
determine the least restrictive placement for each
student.

(2) Placement. In providing or arranging for the
provision of academic services, nonacademic and
extracurricular activities, each public agency shall
ensure that to the maximum extent appropriate, students
with disabilities, including students in public or private
institutions or other care facilities, are provided these
services and activities with students who are not
disabled, and that special classes, separate schooling, or
other removal of students with disabilities from the
regular educational environment occurs only when the
nature or severity of the disability is such that
education in regular classes with the use of supplementary
aids and services cannot be achieved satisfactorily.

(3) Nonacademic Settings.

(a) A public agency shall take steps to provide
nonacademic and extracurricular services and activities in
such manner as is necessary to afford students with
disabilities an equal opportunity for participation in
those services and activities.

(b) In providing or arranging for the provision of
nonacademic and extracurricular services and activities,
including meals, recess periods, and services and
activities set forth in Regulation .0213(4) of this
chapter, the public agency shall ensure that each student
with disabilities participates with nondisabled students
to the maximum extent appropriate.

C. Professionals may provide service concurrently at
more than one intensity. Caseloads or class sizes shall
be adjusted accordingly based upon the full-time
equivalent assignment. In establishing the individual
professional caseload, consideration should be given to
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the individual education program of the students served by
the professionals and the amount of time needed for
consultation among general and special education teachers
and other professionals to help the education of studentsin the least restrictive environment.

D. A public agency shall maintain a complete description
of services which shall be available to the public.

E. Intensities of Service.

(1) The intensities of service set forth in §E(2)--(6)of this regulation may be considered appropriate for thestudent who has been identified through the special
education decision-making process as having an educational
disability as defined in Regulation .02B(13) and (14) ofthis chapter:

(2) Intensity I may be considered appropriate for the
student who may be appropriately served in the general
education program receiving supplementary services.
Intensity I is designed to assist the nonspecial education
teacher in the development and implementation of a special
education individualized education program through theprovision of supplementary services which are not providedin the general program. Services provided include director indirect instructional consultation services to theteacher, or special materials, or both, and equipment.
The minimum staffing ratio for Intensity I service shall
be one full-time equivalent professional for each 150
nonspecial education teachers employed by the public
agency.

(3) Intensity II may be considered appropriate for thestudent who may be appropriately served by receiving
service through the special education program not to
exceed an average of 1 hour per school day. Intensity IIis designed to provide a program of special educational
intervention directly to the student. This intensity isdesigned to meet the special educational needs of astudent with a disability who requires direct special
educational intervention not provided by the general
education program. Services are provided by a
professional on an intermittent or continuous basis, forexample, vision, speech, and language. The instructionmay be given on an individual basis or in small groups.In addition, personnel serve as a resource to the teacher
in suggesting activities which would enhance the student'sachievement. The maximum case load for Intensity II
service shall be an average of 60 students with
disabilities with special educational needs per each
full-time equivalent professional.

(4) Intensity III may be considered appropriate for
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the student who may be appropriately served by receiving
special educational services not to exceed an average of 3
hours per school day. Intensity III is designed to
provide periods of more intensive special education
services, for example, academic, vision, speech, language,
on a regular basis. In addition, personnel serve as a
resource to the teacher in suggesting activities which
could enhance the student's achievement. The maximum case
load for Intensity III services shall be an average of 20
different students with disabilities with special
educational needs per full-time certified special
education teacher or an average of 30 different students
with disabilities, if a full-time aide is also provided.

(5) Intensity IV may be considered appropriate for the
student who may be appropriately served by receiving
special educational services for more than 3 hours per
day. Services include special education provided by a
special education teacher, and related services as
described in the individualized education program. The
maximum class size or caseload for Intensity IV service at
the elementary level shall be an average of 10 students
with disabilities with special educational needs per
full-time teacher or an average of 13 students if a
full-time aide is also provided. The maximum class size or
caseload for Intensity IV service at the secondary level
shall be an average of 12 students with special
educational needs per full-time certified special
education teacher or an average of 15 students, if a
full-time aide is provided.

(6) Intensity V may be considered appropriate for the
student who requires a more intensive special education
program than Intensities I--IV. The maximum class size or
caseload for Intensity V service for students with
disabilities shall be an average of 6 students with
disabilities with special educational needs per full-time
certified special education teacher or an average of 9 if
a full-time aide is provided. The maximum class size or
caseload for Intensity V service for students with
significant physical impairments shall be an average of 7
students with disabilities per full-time certified special
education teacher and a full-time aide.

(7) Intensity VI may be considered appropriate for the
student who requires special education programming and
related services in a residential setting. This includes
24-hour special education and related services if
determined by the Admission, Review, and Dismissal
Committee to be necessary to implement the student's
individualized education program. Any recommendation for
placement into a public or private residential facility
must be referred to the local coordinating council
pursuant to Article 49D, §19, Annotated Code of Maryland.
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The maximum class size or caseload for Intensity VI
service shall be an average of 4 students with
disabilities with special educational needs per full-time
certified or licensed professional or an average of 7 per
class where an aide is present.

F. Other Program Provisions.

(1) Home and hospital instruction is designed to
provide short-term itinerant instructional services to
students with physical disabilities or in emotional
crisis. The services provided are set forth in §F(2) and
(3) of this regulation.

(2) Instructional service is provided to a student who
is being maintained at home or in a hospital for purposes
of convalescence or treatment, and who is restricted by a
physician for reasons of physical health from attending a
school-based program. The period of time this program
will be provided shall vary with the severity of the
medical restrictions.

(3) Instructional service is provided to a student in
emotional crisis who is being maintained at home or in a
hospital, and is available only on an emergency basis.
This service may not exceed 60 consecutive school calendar
days, minimum of 6 hours/week, pending placement in an
established educational program, unless pursuant to an
approved individualized education program.

(4) Early childhood programs are designed to provide a
program of educational intervention directly to the
students with disabilities from birth through 4 years old,
to the parent, or both. Levels of service as delineated
above shall be available as appropriate. In addition,
parent-infant programs using itinerant personnel may be
provided. The itinerant teacher serves as a resource to
the parent in suggesting activities which would enhance
the student's development. The maximum case load for
parent-infant service is 10 families to each full-time
equivalent professional.

. 11 Programming--Modifications.

If modifications, such as supplementary aids and
services, to the regular education program are necessary
to ensure the student's participation in that program,
those modifications shall be described in the student's
individualized education program.

. 12 Nonpublic Placements.

A. Applicable Law. The placement of students with
disabilities into approved nonpublic special education
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programs shall be in accordance with Education Article,

§8-409, and. Article 49D, §§13--20, Annotated Code of
Maryland, and the requirements of this chapter. ,

Placements are for a period of not more than 1 year,
ending June 30 of each year and shall be reviewed

annually.

B. Student Eligibility Criteria. A student with
disabilities may be considered for nonpublic placement
when the:

(I) Student is determined by State-approved local

school system procedures to be a student with disabilities
who requires Intensity V or VI services;

(2) Responsible local school system or State and local

agencies, or both, singularly or in combination, cannot
offer the appropriate special education and related
services required to provide an appropriate program for

the student; and

(3) Student is being recommended for placement into an

approved nonpublic special education program that is
appropriate to the student's verified educational needs
and in the least restrictive appropriate setting.

C. Procedural Safeguards. Local school systems which
place students in approved nonpublic special education
programs shall ensure that the students have all the
rights they would have if served by the local school
system, including procedural safeguards with respect to
identification, assessment, individualized education
programs, and placement.

D. State Approval Required.

(1) If a nonpublic placement requires a State
contribution under Education Article, §8-417.3(d)(2),
Annotated Code of Maryland, the State Department of
Education shall approve:

(a) The nonpublic special education program;.
(b) The placement of the student into the program;
(c) The cost of the program; and
(d) Amounts of payment or reimbursement.

(2) If a nonpublic placement is recommended or
requested after the beginning of a year and would require

an additional State contribution under Education Article,

§8-417.3(d)(2), Annotated Code of Maryland, or if the
annual cost of tuition would require a State contribution,
the placement is subject to State Department of Education
approval in accordance with Education Article, §8-409,
Annotated Code of Maryland, and this regulation.
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E. Program Approval Criteria.

(1) An in-State nonpublic school offering a specialeducation program may have the program approved if theschool:

(a) Has been issued a certificate of approval by theDivision of Certification and Accreditation for itsspecial education program;

(b) Meets the requirements of COMAR 13A.09.09.18Band D regarding certification of personnel;

(c) Meets the requirements of COMAR 13A.09.09.21Aand B regarding the school day and year; and

(d) Has written policies and procedures for:

(i) Participating in the development of anindividualized education program with the local schoolsystem which referred the student for placement andpromptly notifying the local school system if theindividualized education program needs to be revised aftera student is enrolled, and
(ii) Dismissal of students, including promptlynotifying the local school system which referred thestudent for placement and maintaining a student'splacement during due process proceedings, unless theindividualized education program provided for analternative placement during due process proceedings andthe parent has agreed to the alternative placement.

(2) An out-of-State nonpublic school offering aspecial education program may have its program approved ifthere is a demonstrated need for the program at theschool, and the school:

(a) Has its special education program approved bythe State educational agency where the school is located;
(b) Has been determined by a Maryland interagencyteam to substantially meet the requirements of COMAR13A.09.09, except as provided in §E(2)(c) of thisregulation;

(c) Meets the requirements of COMAR 13A.09.09.188and D or equivalent standards established by the Stateeducational agency where the school is located forcertification of personnel; and

(d) Has written policies and procedures as specifiedin §E(1)(d) of this regulation.
F. Home Circumstances.

When it has been determined by
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the Admission, Review, and Dismissal Committee, on the

basis of verified evidence that a student should not

attend the appropriate local school system special

education program because of the condition of the

student's home circumstances, the public agency may

approve the placement of a student in an alternate special

education program in cooperation with the student's family

and the appropriate State or local agency responsible for

the student's care, and may authorize the reimbursement of

the cost of the education program up to the amount

equivalent to the cost of the school program the student

would have attended while living at home. The local

school system and the State Department of Education shall

seek the support of other local and State agencies to

provide any additional funds for the placement.

G. Procedures.

(1) Applications for approval of nonpublic placements

shall be made on forms prescribed by the State Department

of Education. The forms and documentation
required by the

State Department of Education shall be forwarded by the

local school system to the State Department of Education

together with the recommendations of the local school

system and within times prescribed by the State Department

of Education. The local school system shall notify the

parents of these recommendations and the identity of all

documents supplied to the State Department of Education,

and shall supply the parents with copies of all

recommendations and documents, upon request, at actual

cost. Parents may supply the State Department of

Education through the local school system, with additional

information or documentation if they wish to do so.

(2) Local school systems shall notify parents of their

hearing rights under this subsection and under Regulations

.14 and .15 of this chapter. If requested, parents shall

be entitled to a local level hearing under Regulation .14

of this chapter, with respect to recommendations or

decisions of the local school system regarding nonpublic

placements, but the nonpublic placement shall be subject

to approval or disapproval by the State Department of

Education under this regulation. If this local level

hearing is not requested, parents may request that forms

and documentation shall be forwarded
directly to the State

Department of Education for approval or disapproval by the

Department under this section. The decisions of the State

Department of Education with respect to nonpublic

placements under this section are subject to a State level

hearing prescribed by Regulation .15 of this chapter,

whether or not the decision was preceded by a local level

hearing.

(3) The disapproval of a nonpublic placement that has
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been approved previously by the State Department ofEducation may not be effective for a subsequent year untilapplications for administrative and judicial reviewprescribed by 20 U.S.C. §1415 or Education Article, §8-415,Annotated Code of Maryland, if any, have resulted in afinal decision.

.13 Prior Notice and Parent Consent.

A. The procedures in §§B - D of this regulation areestablished to assure that students with disabilities andtheir parents are guaranteed appropriate safeguards withrespect to their right to receive notices and provideconsent.

B. Prior Notice. A public agency shall give the parentsprior written notice when the agency:

(1) Proposes to initiate or change the identification,evaluation, or educational placement of a student, or theprovision of a free, appropriate public education to astudent; or

(2) Refuses to initiate or change the identification,evaluation, or educational placement of a student orprovision of a free appropriate public education to astudent.

C. Content of Notice.

(1) Notice under §B of this regulation shall containthe following

(a) A full explanation of all of the proceduralsafeguards available to the parents as set forth in 34 CFR300.501--300.514 including, but not limited to, theirright to:

(i) Participate as equal partners in Admission,Review, and Dismissal Committee meetings and meetings todevelop, review, and revise the individualized educationprogram.
(ii) Be accompanied by other persons during themeetings,
(iii) Consent to assessment procedures and to theinitial individualized education program and placement andto changes in the individualized education program andplacement, and be informed of the procedures that apply ifconsent is not provided,
(iv) Receive a copy of the student's

individualized education program,
(v) Obtain an independent assessment of thestudent at the parent's expense and to have the resultsconsidered by the Admission, Review, and Dismissal
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Committee,
(vi) Obtain an independent assessment at public

expense, if the parents disagree with an assessment by the

public agency, and to have the results considered by the

Admission, Review, and Dismissal Committee, provided that

the public agency may initiate a hearing to show that its

assessment is appropriate and is not required to pay for

the independent assessment if it obtains a favorable

hearing decision,
(vii) Examine the student's education records,

and (viii) Request a due process hearing;

(b) A description of the action proposed or refused

by the public agency, and an explanation of why the public

agency proposed or refused to take this action, and a

description of any options the public agency considered

and the reasons why those options were rejected;

(c) A description of each assessment procedure,

test, record, or report the system used as a basis for the

action proposed or refused;

(d) A description of any other factors which are

relevant to the action proposed or refused; and

(e) A copy of the proposed individualized education

program when procedures in §E of this regulation are

implemented.

(2) The notice shall be:

(a) Written in language understandable to the

general public;

(b) Provided in the native language of the parent or

other mode of communication used by the parent, unless it

is clearly not feasible to do so, and if the native

language or other mode of communication of the parent is

not a written language, the public agency shall take steps

to ensure that:

(i) The notice is translated orally or by other

means to the parents in their native language or other

mode of communication,
(ii) The parents understand the content of the

notice, and
(iii) There is written evidence that the

requirements in §C(2)(b)(i) and (ii) of this regulation

have been met.

D. Parent Consent

(1) Public Agencies shall obtain prior consent by the
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parent or parents before conducting an assessment
procedure under Regulation .05C or D of this chapter
initially placing a student in special education, orinitiating a change in the student's individualized
education program or placement.

(2) "Consent" means that the parent:

(a) Has been fully informed in a timely fashion ofall information relevant to the activity for which consentis sought, in the parent's native language, or other modeof communication;

(b) Understands and agrees in writing to the
carrying out of the activity for which the parent's
consent is sought, and the consent describes that activity

. and lists the records, if any, which will be released andto whom; and

(c) Understands that the granting of consent is
voluntary on the part of the parent and may be revoked atany time.

(3) When parent consent is not provided, the
procedures in §E of this regulation apply.

E. Procedures When Parent Consent is not Provided.

(1) A public agency shall request a local due processhearing and notify the parent of the request when theparent:

(a) Gives written notice refusing consent to anassessment, an initial individualized education program orplacement, or a change in an individualized educationprogram or placement; or

(b) Does not respond to a written request to conductan initial assessment or an initial individualized
education program or placement.

(2) The hearing officer shall review the proposedaction. If the hearing officer approves the proposedaction, the public agency shall notify the parents of thedecision and inform the parents when the proposed actionwill be implemented. The proposed action shall beimplemented not sooner than 30 days or later than 45 daysfrom the date of the decision unless the parent files anappeal under Regulation .15 of this chapter.

(3) When the parent does not respond to written noticefrom a public agency to conduct a reassessment or torevise or implement a change in an individualized
education program or placement, the public agency shall
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initiate the proposed action after providing prior written

notice to the parents in accordance with this regulation.

The notice shall provide the parents 20 school days to

appeal the proposed action. The proposed action shall be

implemented by the local school as soon as possible

following the 20-day appeal period, but not later than 30

school days from the date of the notice.

.14 Due Process Hearings -- Local

A. A parent or a public agency may initiate a local due

process hearing concerning the identification, evaluation,

or educational placement of a student or the provision of

a free, appropriate public education to the student.

Public agencies shall establish and implement hearing

procedures that assure compliance with the requirements of

applicable federal law, Education Article, §8-415,
Annotated Code of Maryland, and this regulation when a

request is made in writing for a due process hearing.

B. The parents shall have the right to inspect and copy

at reasonable times, both before any hearing and

otherwise, all records of the public agency and its agents

and employees, pertaining to the student, including all

tests or reports upon which the proposed action may be

based, and such other relevant records pertaining to the

proposed action.

C. A party to a hearing has the right to:

(1) Be accompanied and advised by counsel and by

individuals with knowledge or training with respect to the

problems of students with disabilities;

(2) Present evidence and confront, cross-examine, and

compel the attendance of witnesses.

D. A parent has the right to obtain an independent

assessment of the student, the expense to be borne in

accordance with applicable federal regulations. A parent

also has the right to obtain independent assessment at

private expense. The results of these assessments shall

be considered by the public agency in any placement

decision and may be presented as evidence at a hearing

under §H of this regulation.

E. The public agency shall provide to the parents, on

request, information about where an independent assessment

may be obtained.

F. The public agency shall inform the parent of any free

or low-cost legal or other relevant services available in

the area, including information regarding possible

reimbursement of attorneys' fees incurred as a result of
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due process hearings or court action.

G. A parent may be reimbursed for attorneys' fees undercertain circumstances, in accordance with federal law, 20U.S.C. §1415(e)(4).

H. Hearing Requirements.

(1) Hearings held pursuant to these regulations shallbe conducted at a time and place reasonably convenient tothe parent and student and in accordance with therequirements of this section.

(2) The parent has the opportunity to presentcompetent and relevant evidence, including but not limitedto the results of independent assessments, both indocumentary form and through witnesses. The public agencyis not required to bear the responsibility for any feeswhich may be charged for evaluations or representationexcept as provided in these regulations and underapplicable federal law and regulations and locally
established policy.

(3) Procedures shall be adopted affording the parentthe opportunity to require the attendance and testimony ofemployees of the public agency and witnesses who may havedirect knowledge pertinent to the subject of the inquiry.In requiring employees to testify, parties to the hearingshall give consideration to minimizing interference withthe regular duties of employees.

(4) The parent shall be afforded the opportunity toquestion witnesses called by the public agency.

(5) An individual who was directly responsible for therecommendation of the proposed action, or who hasfurnished significant advice or consultation in referenceto the recommendation, may not serve as a hearing officeror member of a hearing panel. The hearing officer, orindividuals included on the hearing panel, shall beknowledgeable in the fields and areas of significance tothe educational review of the student. A hearing conductedpursuant to these regulations may not be conducted by anindividual:

(a) Who is an employee of a public agency which isinvolved in the education or care of the child; or

(b) Having a personal or professional interest whichwould conflict with that individual's objectivity in thehearing.

(6) The hearing shall be closed unless the parentrequests that the hearing be open. All those present
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shall be identified for the record at the initiation of

the hearing. Parents have the right to have their child

attend, Upon request by either party, the hearing officer
shall administer oaths to all witnesses.

(7) The public agency shall arrange for a written or
electronic verbatim record of the hearing to be made
available to the parent at no cost.

(8) The decision of the hearing officer or panel shall
be based on the testimony and documented information on
the record at the hearing before the hearing officer.

(9) It is the initial responsibility of the party
proposing any action to present evidence which supports
its appropriateness. Evidence opposing the action shall

then be presented. The public agency has the
responsibility for explaining.the initial placement
recommendation. A placement is considered appropriate if

it provides special education and related services which:

(a) Are provided at public expense, with public
supervision and direction, and without charge;

(b) Meet the standards of the State Department of

Education;

(c) Are provided in conformity with the
individualized education program;

(d) Meet the educational needs of the student; and

(e) Cannot be provided satisfactorily in a less
restrictive environment with the use of supplementary aids
and services.

(10) The hearing officer or panel may request an
independent assessment, which is at public expense

(11) A party has the right to prohibit the
introduction of any evidence at a hearing that has not
been disclosed to that party at least 5 days before the

hearing.

I. After a hearing has been requested and held in the
manner provided, the parents and their counsel or
representative of record shall be informed in writing of
the final decision, including a statement of the findings
and conclusions upon which it is based. The findings and
conclusions in any placement decision shall:

(1) Specify the nature and severity of any
disabilities the student has;
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(2) Specify any special educational needs the student
has as a result of those disabilities;

(3) Specify any modification of the student's
individualized education program required to provide the
student with an appropriate program to meet those needs,
pursuant to §H(9) of this regulation; and

(4). Identify a placement that will provide the student
with the required appropriate program.

J. Right to Appeal. The parent shall also be informed
of the right to appeal, and the procedure for taking that
appeal to the next highest authority. The hearing shall
be held and the decision shall be made and written notice
of it provided within 45 calendar days from the request
for the hearing. The hearing officer may grant a specific
extension beyond this time period at the request of either
party, but the time ma not be extended beyond 60 days
unless good cause is shown.

K. When a hearing is requested concerning a proposed
individualized education program or placement and the
student is at the time enrolled in a free educational
program, the public agency may not effect any change in
the student's individualized education program or
placement while the hearing is pending without the consent
of the parent. The decision of the hearing officer or
panel shall be implemented as soon as possible but not
later than 30 school days after the decision, provided
that during the pendency of appeals pursuant to Regulation
.15B and K of this chapter, unless the public agency and
the parent otherwise agree, the student shall remain in
the then current educational placement of the student.

L. When a hearing is requested concerning a proposed
placement action and the student is not currently
receiving free educational services, the student shall be
placed immediately if the parents consent, and a special
expedited hearing schedule shall apply. In these cases,
the hearing shall be held within. 20 calendar days of
request of the hearing, a written decision shall be issued
within 15 calendar days of the hearing, and the decision
shall be implemented within 15 school days of the decision
unless specifically stayed pending appeal or otherwise by
the hearing officer or panel, provided, that during the
pendency of appeals, unless the public agency and the
parent otherwise agree, the student shall remain in the
student's then current educational placement, or, if the
student is not yet receiving free educational services
either because the parent did not consent to immediate
placement pursuant to this section or for any other
reason, the student shall be placed in the local public
school program until all these appeals have been
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concluded, if the parent consents.

M. In a disciplinary case initially deemed to warrant
suspension or expulsion pursuant to Education Article,
§7-304, Annotated Code of Maryland, the procedures in COMAR
13A.08.01.11 shall be followed.

N. The public agency shall forward a copy of the local
hearing decision to the State Department of Education
within 30 days of receiving the final decision.

0. If either party appeals a local hearing decision, the
public agency shall submit five copies of the entire
hearing record, including the written or electronic
verbatim record of the local hearing, to the State
Department of Education.

.15 Due Process Hearings--State.

A. When all local procedures for providing special
education programs for a disabled student by the public
agency have been exhausted, the public agency or the

parent of the student may request in writing from the
State Board of Education a review of the case as it
related to the identification, evaluation, or educational
placement of the student or the provision of a free,
appropriate public education to the student. Any request
for a review shall be made within 30 calendar days of the
mailing of the final decision to the party appealing the

decision. Hearings regarding State Department of
Education approval of nonpublic placements shall initiate
at the State level, contents of notice requirements shall

be as described in Regulation .13 of this chapter. The

procedure established here shall be administered by the

State Department of Education in accordance with Education
Article, §8-415, Annotated Code of Maryland.

B. Upon receipt of a written request for review, the
State Department of Education shall provide an official
application to the parent or public agency.

C. Review Hearing.

(1) The decision of the State Hearing Review Board
shall be rendered not later than 30 days after the receipt

of the written request for the hearing. The State Hearing
Review Board may grant specific extensions of time beyond
the 30 day period by the time may not be extended beyond

60 days unless good cause is shown.

(2) The notice of the hearing shall include the time,

date, -and place at which the review hearing will occur.
If the review hearing involves oral argument or testimony,

the hearing shall be conducted at a time and place
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reasonable convenient to the parents and student involved.

D. A parent has the right to inspect and copy, atreasonable times, all records of the State and publicagency, its agents and employees, pertaining to the
student, including all documents which will be consideredby the State Hearing Review Board.

E. A parent has the right to be represented by counselor other individuals at any stage during the hearingprocess.

F. The hearing shall be closed unless the parentrequests that the hearing be open. Those present at therequest of the parent or the public agency shall beidentified at the initiation of the hearing. A parent hasthe right to have the parent's child attend.

G. Formal Hearing Procedures.

(1) The State Hearing Review Board, at the scheduledtime, date, and place, may hear testimony from either ofthe parties pertaining to issues before it. Each sideshall be afforded a reasonable time to present its case.Upon request by either party, the State Hearing ReviewBoard shall administer oaths to all witnesses.

(2) The decision of the State Hearing Review Boardshall be based on the information presented on the recordat the State hearing.

(3) A party to the hearing has the opportunity topresent competent and relevant evidence,both in
documentary form and through witnesses, and to require theattendance of State Department of Education and publicagency employees who may have knowledge pertinent to thesubject matter of the hearing.

(4) A party to the hearing has the right to compel theattendance of witnesses and shall be afforded theopportunity to question and cross-examine witnesses calledby the State Hearing Review Board or any other party atthe hearing.

(5) A party has the right to prohibit the introductionof any evidence at a hearing that has not been disclosedto that party at least 5 days before the hearing.

(6) Transcriptions of the proceedings shall be madeavailable at no cost to the parent within 45 calendardays. Requests for transcriptions shall be made inwriting to the State Superintendent of Schools.

H. State Hearing Review Board Membership.
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(1) An individual may not serve as a member of the
State Hearing Review Board who:

(a) Is a member of a public agency or an employee of
an agency involved in the education or care of the
student, a full-time employee of the State Department of
Education, or a member of the State Board of Education;

(b) Has participated in the previous assessment,
evaluation, provision of educational services, or in the
decision process to deny services made by the public
agency; or

(c) Has an interest conflicting with objectivity.

(2) The hearing review board shall consist of not less
than three persons.

(3) The chairman of a State Hearing Review Board shall

(a) Knowledgeable in the field of special education;

(b) Appointed by the State Superintendent of
Schools.

be:

and

I. The State Hearing Review Board shall:

(1) Examine the entire hearing record;

(2) Ensure that the procedures at the local hearings
were consistent with the requirements of due process;

(3) Seek additional evidence if necessary;

(4) Have the authority to confirm, modify, reject, or
prescribe alternate special education programs for the
student based on the record before the State Hearing
Review Board.

J. The State Hearing Review Board has the authority to
require a complete and independent assessment, evaluation,
and determination of educational programs by qualified
persons, the cost of which shall be paid by the State
Board of Education.

K. A final decision shall be rendered by a majority of
the State Hearing Review Board members. The decision
shall specifically enumerate the findings and conclusion
of the State Hearing Review Board. The chairman shall
report the decision in writing, signed by the members of
the State Hearing Review Board, to the State Department of
Education. The decision shall be mailed to each of the
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parties within the timelines prescribed in §C(a) of this
regulation.

L. The State Hearing Review Board decision is final,
unless a party brings a civil action.

M. An appeal of the decision of the State Hearing Review
Board may be made to the circuit court for the county in
which the student resides. An appeal may also be made to
a district court of the United States without regard to
the amount in controversy. If the decision of the State
Hearing Review Board is not fully implemented, the
aggrieved party may enforce it through a proceeding in the
appropriate court.

N. The State shall, after removing personally
identifiable information, transmit to the State Advisory
Committee the decision of the hearing officers or panel
and also make decisions available to the public, in a
manner consistent with State and federal confidentiality
requirements.

.16 Parent Surrogates.

A. Education Article, s8-414, Annotated Code of
Maryland, requires that parent surrogates be provided for
students under certain circumstances. Public agencies
responsible for providing special education services to
students with disabilities shall establish and maintain
policies and procedures for the recruitment, training,
assignment, and reimbursement, if necessary, of parent
surrogates consistent with this regulation.

B. Definitions. In this regulation, the following terms
have the meanings indicated:

(1) "Parent" means an individual defined in Regulation
.02B(5) of this chapter. For purposes of this regulation,
"parent" does not include a parent surrogate.

(2) "Parent surrogate" means a person who is appointed
by the State Superintendent of Schools to act in place of
a parent of a student in the educational decision-making
process.

(3) "Reasonable efforts" to identify and locate the
parents means contacting the agency with responsibility to
care for the student, known relatives of the student, and
other persons interested in the student.

(4) "Unavailable" means that a public agency, after
reasonable efforts, cannot locate the physical whereabouts
of the parent.
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(5) "Unknown" means that a public agency, after
reasonable efforts, cannot identify the parent.

(6) "Ward of the State" means a student for whom a
State or local agency or official has been appointed legal

guardian, or who has been committed by a court of
competent jurisdiction to the legal custody of a State or
local agency or official with the express authorization
that the State or local agency or official make education
decisions for the student.

C. Student Eligibility Criteria. A public agency shall
request that the State Superintendent of Schools appoint a
parent surrogate to represent a student in the special
education decision-making process when the student is
under 21 years old and has been determined through
appropriate procedures, pursuant to Regulation .05C of
this chapter, to be disabled and in need of special
education or is believed to be disabled and in need of
special education, if the:

(1) Student is a ward of the State; or

(2) Parents of the student are unknown or unavailable.

D. Application for Appointment of Parent Surrogate. A

request to the State Superintendent of Schools for the
appointment of a parent surrogate under §C of this
regulation, shall include:

(1) The name, date of birth, sex, legal domicile, and
present residence of the student;

(2) A statement that the student is eligible for the
appointment of a parent surrogate in accordance with sC of

this regulation;

(3) Documentation, as applicable, of the efforts made
to identify the parent if unknown or to locate the parent

if unavailable; and

(4) The name and qualifications of the proposed parent
surrogate who the public agency considers to be qualified
to represent the student in the educational
decision-making process.

E. Parent Surrogate Qualifications.

(1) The public agency requesting the appointment of a
parent surrogate shall ensure that the individual proposed
has:

(a) No interest that conflicts with the interest of
the student to be entrusted to that person; and
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(b) Knowledge and skills that ensure adequate
representation of the student.

(2) Training in the knowledge and skills necessary to
ensure adequate representation of the student shall beprovided to the proposed parent surrogate, if needed, bythe public agency making the proposal.

(3) A parent surrogate may not be an employee of apublic agency involved in the education of the studententrusted to that parent surrogate.

F. Appointment of Parent Surrogate.

(1) When a public agency files a request for the
appointment of a parent surrogate, the State
Superintendent of Schools shall appoint a parent surrogateif the Superintendent finds that the:

(a) Student is eligible for the appointment of aparent surrogate in accordance with §C of this regulation;and

(b) Proposed parent surrogate is qualified to
represent the student in the educational decision-making
process in accordance with §E of this regulation.

(2) If the State Superintendent of Schools finds thatthe student is not eligible for the appointment of aparent surrogate in accordance with §C of this regulation,the Superintendent shall notify the requesting publicagency of this finding and specify the reasons in writing.

(3) If the State Superintendent of Schools finds thatthe proposed parent surrogate is not qualified to
represent the student in the special education
decision-making process in accordance with SE of thisregulation or this section, the Superintendent may:

(a) Request the public agency to propose another
parent surrogate who is qualified; or

(b) Select and appoint a parent surrogate who isqualified.

(4) The State Superintendent of Schools shall make afinal selection or rejection of a parent surrogate within10 days after the Superintendent receives a request whichincludes appropriate eligibility documentation, in
accordance with SD of this regulation, from a publicagency.

G. Term of Appointment.
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(1) Once appointment is approved by the State
Superintendent of Schools, the student entrusted to the
parent surrogate shall be represented by the parent
surrogate in the special education decision-making process
until the student is no longer in need of special
education or until the parent of the student resumes
responsibility for representing the student in the special
education decision-making process.

(2) A parent surrogate may resign at any time and
shall give the public agency sufficient notice so that a
new parent surrogate may be appointed to represent the
student.

H. Termination.

(1) A public agency may request the State
Superintendent of Schools to terminate the appointment of
a previously assigned parent surrogate if the public
agency determines that the parent surrogate:

(a) is not properly performing the duties of a
parent surrogate; or

(b) Has an interest that conflicts with the interest
of the student entrusted to the parent surrogate.

(2) When a public agency requests that the State
Superintendent of Schools terminate the appointment of an
individual as a parent surrogate, that agency should state
the reasons for the action and submit the name and
qualifications of another individual who is proposed to be
assigned as the new parent surrogate.

I. Immunity From Civil Liability.

(1) A parent surrogate is not liable to the student
entrusted to that parent surrogate or to the parent of the
student for any damages that result from acts or omissions
of that parent surrogate constituting ordinary negligence.

(2) This immunity does not apply to liability covered
by any applicable insurance, to the extent of that
coverage, or to acts or emissions constituting gross,
willful, or wanton negligence.
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Regulatory Guidance Letter 95-001

SCHOOL DISTRICT'S RESPONSIBILITY /FOR RESIDENTIAL COSTS
PLACEMENT - THE STATE'S ROLE

QUESTIONS SOURCE: John Mattson, Ph.D., Chairperson, Educational

Service District 123, Special Education Directors

CITED CODES OF FEDERAL REGULATIONS:

34 CFR 000.403. 4 CFR X300.450, 34 X900.452

P.4/9

. What is the responsibility of a Local school districtfor residential costs
for students placed at a residential treatrnentfactlity (in or out of

state) , if the school district has not been involved in the placement

decision?

Respons_e_toQuestion:

If the student is placed independently of the district, the district has no
responsibility for the costs of such placements. However, if the district has

not been aware of the student, referral to appropriate district personnel

should be made. Districts do have responsibility for providing genuine
opportunities for participation in ancillary services for students placed' in

private schools by others (34 CFR §300.452).

2. What is the respon7sZorcr-----ilitylocal school, distrtc' tfor reside ntial costs

for students placed at a residential treatment facility (in or out of

state), f the school. district is or can provide an appropriate educational
program for the student but placement is made regardless?

Ega

The response to question one would also be true for this question. If the

district is not involved in the placement decision or can provide a program.

within the district or another district with which the district can contract,

the placement expenses (including residential costs) would be at the

expense of the placing agency. Special education rules would view this as a

unilateral placement.

3. Do agencies, other than public schools, assume the role of the parent"
(either custodial or non-custodialJ for placement purposes underIDEA

(Individuals with Disabilities EducationAct) in placing students with
disabilities in a private school or facility? This question is related to

the provisions of 34 CFR §2202,03 and §300.450.

Resgonse to Question;

The state does not assume the role of "the parent" for purposes of IDEA

under any circumstance. The response is yes if the question is. "Does the

placement of the child by another state agency constitute a 'unilateral

placement' rather than a district placement?"
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WAC 392-172-220 Contractual services. (1) School districts. severally
or jointly, shall be authorized to:

(a) Enter into interdistrict agreements with another school district(s)
pursuant to RCW 28A..335.160, 28&225.250, 28A_225.260, and chapter 392-
135 WAC; and

(b) Contract with nonpublic and public school agencies for special
education and related services for special education students if the school
district establishes that it cannot provide an appropriate education for the
special education student within the district or another school district.

(2) In the case of a cooperative delivery of services by a school district to
a special education student at a center for the furtherance of research and
training in disabling conditions as established pursuant to RCW 2813_20.410
through 283.20.414, as now or hereafter amended, or other such centers as
may be established at other public institutions of higher education, as defined
in RCW 285.10.016; the school districts and other public agencies shall
establish that the parent(s) or adult student has:

(a) Given written approval for delivery of services to the student at such
center despite the existence of an appropriate education for the student within
the district or. another school district; and

(b) Has agreed that such delivery of services would equal or substantially
equal the services available in the school district.

(Statutory Authority: Chapter 28A.155. 95-21-055 (Order 95-11), § 392 -172-
220, Sled 10/11/95, effective 11/11/95.]

WAC 392-172-222 Approval of nonpublic and public school agencies.
A school district or other public agency shall neither provide a student with
services in a nonpublic or public school. agency nor award a contract to a
nonpublic or public school agency until, the nonpublic or public school agency
has been(approved by the state board of education. Approval of such agencies
shall be made in accordance with the following procedures:

(1).The.school district or other public agency shall establish that all
requirements imposed by this chapter for contracting with a nonpublic or
public school agency can be met and shall forward the nonpublic or public
school agency's application to the superintendent of public instruction or
designee;

(2) The superintendent of public instruction or designee shall recommend
approval or disapproval of the agency to the state board of education; and .

(3) The superintendent of public instruction or designee shall notify the
requesting school district or other public agency and nonpublic or public
school agency of approval or disapproval.

(Statutory Authority; Chapter 28A.155 95-21-055 (Order 95-11), § 392 -;172-
222, filed 10/11/95, effective 11/11/95.1

t
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PAC 392-172-224 School district or other public agency

responsadlity when contracting for the delivery of services in a nonpublic

or public school agency. Ar7school district or other public agency

Contracting with an approved nonpublic or public dchbol agency for special

education and/or related services on behalf of a special education student

shall:
(1) Initiate and conduct a meeting with appropriate personnel and the

Student's2parent(s) to develop the student's individualized education program.

The district or other public agency shall assure that a representative of the

nonpublic or public school agency attends the meeting or in some other way

assure participation by the nonpublic school agency. Meetings to review or

revise the student's individualized education prograin after the student has

been placed shall be initiated and conducted by the nonpublic or public school

agency at the discretion of the school district or other public agency. The

district or other public agency Shall assure that both the parent(s) or the adult

student and the nonpublic school agency are represented in any decision

concerning the student's individualized education program and agree to

proposed changes in the program before those changes are-implemented. The

responsibility for compliance with this section lies with the school district or

other public agency.
(2).-Develop a written contract which shall include, but not necessarily be

limited to, the following elements:
(a) Values of the parties involved;
(b) The name(s) of the student(s) with disabilities for whom the contract

is drawn;
(c) 'Location and setting;
(d) Description of program administration and supervision;

(e) Designation of coordinator of the services to be provided by the school

district or other public agency and the contractor;
(f) Assurance of compliance with staff certification requirements:

(g) Periodic student report requirements;
(h) Annual program monitoring procedures and requiiements:'
(WStarting date and duration of contract;
(j) ',Program day and description of student's program;

(k) Charges and reimbursement---Billing and payment procedures;

a) 'Total contract cost:
(m) Contract review:'
(n) Disposition of materials and equipment upon termination:

(o) School district and other public agency's responsibility for compliance

with due process, individualized education program. and yearly review and

determination of placement requirements;
(p) Contractor's policies and procedures covering:
(i) Nondiscrimination;
(ii) Care of student(s) in emergencies:
(iii) Fire drills; :

(iv) Personnel policies;
(v) Staff duties; and
(vi) Board of directors' duties and functions;
(q) Other contractual elements that may be necessary to assure ,

compliance with state and federal rules; and
(r) Signatures of authorized school and contractor officials.
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(Statutory Authority: Chapter 28A_155. 95-21-055 (Order 95 -11), § 392-172-
224, filed 10/11/95, effective 11/11/95.)

WAC 392-172-226 Residential educational services. if the delivery of
services in a public or private residential educational program is necessary to
provide special education and related services to a special education student,
the program, including nonmedical care and room and board, must be at no
cost to the parents of the student. Nothing in this chapter relieves an insurer
or similar third party (public or private) from an otherwise valid obligation to
provide or to pay for services provided to a special education student. Nothing
is this chapter relieves any participating agency of the responsibility to provide
or pay for any service that the agency would otherwise provide to any special
education student who meets the eligThility criteria of that agency.

(Statutory Authority: Chapter 28A.155. 95-21-055 (Order 95-11), § 392 -172-
226, filed 10/11/95, effective 11/11/95.J

Private Schools Provisions

WAC 392-172-228 Out-of-state agencies. In the event the resident
school district or other public agency is unable to contract with another
district or other public agency, or a nonpublic agency, or an appropriate' state
agency, the district or other public agency may contract with an out-of-state
educational program.

Contractual arrangements for an out-of-state educational program must
be approved by the superintendent ofpublic instruction or designee prior to the
placement of the students in that program. The 'school district or other public
agency shall be responsible for:

(1) Determining that no appropriate in-state service option is available
and for Making the decision that the student should be placed in an oUt-of-
state program:

(2) .Determining that the out-of-state educational program is
appropriately licensed or approved by that state's authorities and that the
delivery of services will result in an appropriate education for the student; and

(3) Contracting with the out-of-state agency pursuant to the
requirements of WAC 392-172-220 through 392-172-224.

The school district or other public agency may petition the
superintendent of public instruction or designee for state and/or federal special
education funds to provide an educational program with an out-of-state

agency-

(Statutor Authority: Chapter 28A-155. 95-21-055 (Order 95-11). §
228, filed:10/11/95, effective 11/11/95.)

L)
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5. 'the meeting will include reviewing each child's program options,

for the.period
commencing on the day a child turns three runninc

through the remainder of the. school year, and establishing a

transition plan; and

6. If the child will participate in the district's preschool program

under Part 13 of IDEA at age 3. an.IEP consistent with this

chapter will be developed and implemented by the child's third

,birthday. The district will provide the family with information

on the eligibility and evaluation requirements under Part 15 of

IDEA, including the parent's and district's "rights regarding

.procedural safeguards.

Districts that provide preschool programs to nondisabled preschool'

children must meet the conditions of FAPE to students entitled to

receive special education services. When such programs are not offered,

districts or other agencies tay.provede
opportunities in other programs

such as;

1: Head Start;

2. Providing special education services to preechool.special

;education children in private school programs fornondisabled

:children; and .

3. 'Locating classes for preschool special education children in

.general elementary classes.

41sms1.4tmUaLIzataiTIiau

Home or hospital instruction shall be provided to special education

students who are unable to attend school for an estimated period of four

weeks or more because of physical disability or illness. The parent(s)

of a student (or the adult student) shall request the services and

provide a written statement to the district from a qualified medical

practitioner that states the student will not be able to attend.school

for an estimated period of at least four,wceks. .

Home/hospital instructional services shall not be used for initial or

on-going placement of otherwise eligible special education students. It

shall be limited to placement as is deemed necessary to provide

temporary intervention as a result of a physical disability or illness.

CoAreaceuel Serviela

The 4.strict shall contract with nonpublic an4 public school agencies

for special education and related services for special education

students when the district establishes that it cannot prOvide an

appropriate education for the student with a disability within the

district, another district or public agency.
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The district shall ,neither place a student,, .in a' nonpublic or public

school agency nor award a contract to a nonpublic or public school

agency until the nonpublic or public school agency has been approved by

the state board of education,

In the event the district within which a student with a.disability

resides is unable to contract with another district or public agency, or

a nonpublic or publiC school agency, or an appropriate state public

agency,'the parent (or adult student) and district may jointly petition

the superintendent of public instruction or designee for' state and

fdderal special education funds to provide an educational program with a

public agency in another state or Canada.

Contractual arrangements for an out-of-state educational program shall

be approved by the superintendent of public instruction or designee

prior to the studenvs.placement in that ,program... The district shall be

responsible for:

1. Determining that no aopropriate in-state placement option is

available and for making the decision that the student should be

placed in an out -of- -state procram;

2; Determining that the out-of-state .educational program is
appropriately licensed or approved by that state's authorities

. and that placement will result in an.appropriate education for

the student; and

3. Contracting with the out-of-state public acency.

.
If a student with a disability has a FAPE available and the parents

.choose ;to place the,- student in a private :school or facility, the

District is not required by this section to pay for the student's

education at the private school or facility. However, the District shall.

make services available to the student as provided under this section.

Disagreements between a parent and the district regarding the

availability of a program appropriate for the student, and the question

of financial responsibility, are subject to the due process : procedures

of this section.

kesildent111E1====

If placement in a public or private residential program is-necessary to

provide special education and related services to a student.with a

disability, the program, including non-medical care and room and board;

Hmust be.at no cOetto the parents of .5.4 student.. Nothlng in this

Section relieves an insurer or similai third pirtY'trOterin c$therwise

valid obligation to provide or to pay for services provided ;to a student

with aisability. Nothing in this section relieves any participating

agency of the responsibility to provide or pay for-any service

that the public agency woad otherwise provide to any special education

student who meets eligibility criteria of that public agency.
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INTERAGENCY AGREEMENT
Between

West Virginia Department of Education
and

West Virginia Department of Health and Human Resources
Re: Students with Disabilities

I. GOAL

The West Virginia Department of Education (WVDE) and the West
Virginia Department of Health and Human Resources (DHHR) enter into
this agreement to ensure that:

A. Each eligible school-age student with disabilities in the state is
afforded the opportunity for a free appropriate public education
and is also afforded those supportive services necessary to ensure
the social, emotional, and physical development in accordance with
West Virginia Board of Education Policy 2419: Regulations for the
Education of Exceptional Students;

B. The financial and human resources of the state are used in a
coordinated and efficient manner in supporting the education and
development of each eligible student with disabilities; and

C. Each Agency can communicate in an effective manner and work
collaboratively to provide services to all eligible school-age
students with disabilities and establish specific agreements and
procedures to carry out the responsibilities established in this
Agreement.

II. SCOPE AND DURATION

This Agreement applies to both Agencies and all service providers
and subgrantees which provide services to school-age youth with
disabilities or supervise the provision of services, under the
supervision or administrative control of any Agency.

This Agreement is binding for the period beginning with the full
approval of the FY 94-96 State Plan for Part B of the Individuals with
Disabilities Education Act (IDEA-B) and when the Agreement is signed by
each Agency, and ending with the submission of the FY-97 IDEA-B State
Plan. The Agreement must be reaffirmed with the FY-97 submission of
the IDEA-B State Plan or amended, as appropriate. Either Agency may
propose an amendment to this Agreement. This Agreement may only be
amended with the consent of both Agencies.

III. BACKGROUND AND AUTHORITY

Public Law 99-457 mandates that each state, as a condition of
receipt of IDEA-B, develop and implement interagency agreements to
define the financial responsibility of each relevant state agency for
providing all eligible school-age students with disabilities the
opportunity for a free appropriate public education and to establish a
procedure for resolving interagency disputes regarding such

133



2

responsibilities. WV Code S18-20-5 establishes WvDE's general
administrative responsibility and authority for assuring the education
of all eligible school-age students with disabilities in accordance
with state and federal laws.

In addition to the need for this Agreement created by law.
practical problems confronted by each Agency in attempting to
coordinate the provision of services to all eligible school-age
students with disabilities necessitate this Agreement. Allocation of
cost and direct responsibility for educational programming and the
resolution of interagency disputes are fundamental to the consistent
provision of quality services to all eligible school-age students with
disabilities whose educational, social, and health care needs are often
diverse.

IV. PURPOSES

The specific purposes of this Agreement are to:

A. Identify the financial responsibilities of each Agency to support
the provision of services to all eligible school-age students with
disabilities.

B. Establish formal procedures to resolve disputes over costs which
may arise between agencies;

C. Ensure the provision of services to all eligible school-age
students with disabilities during the resolution of such disputes;
and

D. Require that all other sources of state and/or federal funds which
could have been or were used to provide such services (e.g.,

physical therapy, occupational therapy, health care, diagnostic)
prior to the passage of P.L. 94-142 in 1975 be used before IDEA-B
funds are used to support the provision of such services.

V. FEDERAL PROGRAMS. COORDINATED BY THIS AGREEMENT

The following federally funded programs are covered by this
Agreement:

A. Part B of the Individuals with Disabilities Education Act (IDEA-B),
formerly Part B of the Education of the Handicapped Act, as amended
(EHA-B), and pertinent sections of the General Education Provisions
Act;

B. Chapter 1 of The Education Consolidation and Improvement Act (ECIA);

C. The Carl D. Perkins Vocational Education Act, as amended;
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D. Title XIX of the Social Security Act, including the School Based
MEDICAID program, the program of Early and Periodic Screening.
Diagnosis, and Treatment (EPSDT) and the Intermediate Care Fatility
(ICF) program;

E. The Maternal and Child Health and Handicapped Children's Services
(CCS) operated under Title V of the Social Security Act;

F. The Supplemental Security Income Disabled Children's
(SSI-D) established by Title VI of the Social Security Act;

G. Headstart Programs administered by the Agencies in this
or their subgrantees;

Program

Agreement

H. The Rehabilitation Act of 1973, as amended; and

I. Title XX (social services programs) of the Social Security Act.

VI. DESCRIPTION OF AGENCY PROGRAMS

The following programs, which provide services to all eligible

school-age students with disabilities in West Virginia are the subject

of this Agreement:

A. Department of Education (WVDE)

WVDE, through participation in IDEA-B, has assured the U.S.

Department of Education that it has established general supervisory

authority over all educational programs administered within the

state. "General supervisory authority" means that:

1. all programs serving school-age eligible students with

disabilities within the state meet all requirements of IDEA-B;

2. all programs serving school-age eligible students, with
disabilities within the state meet state standards;

3. funds which support services to all eligible school-age

students with disabilities, including state and local education
funds, and funds under Title V, Title VI, Title XIX, and Title

XX of the Social Security Act, will continue to provide any and

all services provided by these funds prior to the passage of

P.L. 94-142; and

4. no program will alter the eligibility requirements for

participation in federal, state and local programs in order to

increase the financial responsibility of agencies receiving

IDEA-B funds.
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WVDE is also responsible for the administration of funds received-
under the Carl D. Perkins Vocational Education Act, which contains
specific provisions requiring the participation of eligible
school-age students with disabilities.

B. Department of Health and Human Resources (DHHR)

DHHR provides services to children with disabilities ages birth
.through five years of age with partial support of these services
provided with funds received under Title V of the Social Security
Act (Maternal and Child Health) and under Chapter 1 of ECIA.
Specifically, funds for preschool students in State Supported and
State Operated Programs are granted through WVDE under Chapter 1 of
ECIA (P.L. 89-313).

DHHR has responsibility for the provision of services to infants
and toddlers and their families as the designated lead agency under
the provisions of the Handicapped Infants and Toddlers Program.

DHHR has responsibility for the provision of residential and
necessary support services to all eligible school-age students with
disabilities in custody who must be placed in residential care
facilities or alternate living arrangements (group homes, foster
homes, private facilities in or out of the state) due to family or
child welfare needs. Such placements or referrals for placement
are made by courts of competent jurisdiction or by DHHR, itself.
Presently, several out-of-state placements of eligible school-age
students with disabilities are supported by DHHR. In a number of
these cases, students have recently, or soon will be, returned to
in-state programs. For students currently out-of-state to be
returned to West Virginia, as well as in-state students who are
referred out-of-county for placement, the residential placement

decision must be processed through an Interagency Planning and
Placement Committee (IPPC) or other interagency service plan

meeting involving the agencies responsible for implementing the

child and family's service plan. In the case of emergency
placements where a student's safety is at risk, DHHR agrees to
notify the receiving county school- district within 48 hours

following the placement. In non-emergency placements, DHHR agrees
to notify the receiving school district of intent to place as soon
as the placement decision is determined, within a reasonable amount
of time, prior to actual placement.

VII. GENERAL SUPERVISION

WV Code §18 -20 -5 establishes WVDE's general supervisory

responsibility and authority for the education of all eligible

school-age students with disabilities and to assure that their



education be in accordance with all applicable state-and federal-laws
This supervision extends to all students regardless of their placement

location. Additionally, WV Code $18-3-3 establishes the state

superintendent's general supervisory authority of schools. W Code
S18-3-4 documents the state superintendent of schools authority to

enforce and give effect to all provisions of this chapter and to. the

provisions of any other general or special laws pertaining to the

school system or of any rule or direction of the state board of

education. .

VIII. FINANCIAL RESPONSIBILITY

The following policies and procedures shall be adhered to by each

Agency:

A. Financial Responsibility

The method of administration and finance for any program may not

limit the responsibility of providing a free appropriate public

education. The financial responsibility of each Agency for the

costs of special education and related services provided to

eligible school-age students with disabilities shall be determined

as follows:

1. For any student determined to be eligible for special education
and related services by a county school district, the county

school district where the student resides shall have

responsibility for making available the opportunity for a free

appropriate public education unless:

a. state law or action(s) of a state or federal court of

competent jurisdiction or a signed interagency agreement

assign(s) that responsibility to another state agency,

local jurisdiction or service provider.

b. DHHR places students out-of-state, and in making placement
fails to consult with and assure agreement by the county

school district that the educational placement is in a
facility that has approvable status in the state in which

it is located and that the school or facility meets the

requirements of the Individuals with Disabilities Education

Act.

c. An out-of-state placement is court ordered. In cases such

as this, DHHR will pay residential costs and WDE will pay
educational costs in approvable facilities.
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2. DHHR will continue to be responsible for payment of educational
costs for those students placed out-of-state prior to the

enactment of this agreement.

3. WVDE will be responsible for payment of educational costs for
any additional students being placed out-of-state in approvable
facilities following the enactment of this agreement and for
assuring their education meets all state and federal
requirements.

4. Neither WVDE nor DHHR is responsible for payment of costs if a
parent(s) unilaterally places a student in a private facility,
either in or out-of-state. In these cases, the parent(s)
maintains responsibility for payment unless a hearing decision
or court order directs otherwise.

5. Neither participant in this Agreement shall alter or limit the
eligibility of any student for participation or entitlement
under any program administered by the participant as a result
of the financial obligations imposed by P.L. 99-457 and

participation in this Agreement.

6. For purposes of carrying out their respective responsibility
under Paragraph 1 of this section, all Agencies will take
appropriate steps to ensure that services which were or could
have been provided under the federal programs coordinated by
this Agreement (as defined in Section V above) prior to the
enactment of EHA-B (November 1975) will be provided to any
eligible student.

7. Each Agency recognizes the eligibility of county school
districts to directly apply for and administer, through direct
or contracted services, program funds as required under
Titles V, VI, XIX and XX of the Social Security Act. Such
application for "vendor" status under these programs would be
subject to established state Agency procedures and standards
for the granting of vendor status to any public agency or
private organization in the state.

B. Dispute Resolution

WVDE and DHHR recognize the possibility that, during the

administration of this Agreement, disputes might arise regarding
financial responsibility for services to an individual student or
group of students. It is mutually recognized that all attempts
shall be made to resolve the dispute at the lowest level possible.
It is recognized that a local education agency official and/or a
local DHHR official (either official determined at the local level)
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can bring an issue to the dispute resolution committee if
disagreement arises. If a dispute cannot be resolved at the level
of inception (Level I) both parties shall agree to send a written
statement of the problem(s) causing the dispute to the Director of
the Office of Special Education (WVDE) and to the Director of the
Office of Social Services (DHHR) who shall jointly attempt to
resolve the dispute (Level II). If the dispute cannot be resolved
at that level, the Assistant State Superintendent (WVDE) shall meet
with the Commissioner of the Bureau of Human Resources (DHHR) to
resolve the dispute (Level III). Any unresolved disputes at Level
III will be referred to the State Superintendent of School (WVDE)
or designee and the Secretary of the Department of Health and Human
Resources (DHHR) or designee for final resolution (Level IV).

IX. ENACTMENT

Upon the signature of the Chief Administrative Officer of each
Agency in this Agreement, a representative(s) from each Agency will be
selected and will cooperatively establish procedures governing its
operation and the implementation of this Agreement.

05i/3764i

State Superintendent of Schools
West Virginia Department of Education

Secretary
West Virginia Department of Health and
Human Resources

3764i
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ALABAMA Terry Longest (304) 242-8394
Alabama Department of Education
Division of Special Education Services
50 North Ripley Street
Gordon Persons Building
Montgomery AL 36130-3901

COLORADO Myron Swize (303) 866-6697
Colorado Department of Education
Special Education Services Unit
201 East Colfax Avenue
Denver CO 80203

FLORIDA Shan Goff (904) 488-1570
Florida Department of Education
Bureau for Education of Exceptional Students
Florida Education Center
325 West Gaines Street, Suite 614
Tallahassee FL 32399-0400

IDAHO Nolene Weaver (208) 334-3940
Idaho Department of Education
Special Education Section
PO Box 83720
Boise ID 83720-0027

ILLINOIS Mike Ross (217) 782-5589
Illinois State Board of Education
Center on Policy, Planning & Resources
Mail Code E-216
100 North First Street
Springfield IL 62777-0001

INDIANA Carol Eby (317) 232-0588
Indiana Department of Education
Division of Special Education
Room 229 State House
Indianapolis IN 46204-2798

IOWA Dee Ann Wilson (515) 281-5766
Iowa Department of Public Instruction
Bureau of Special Education
Grimes State Office Building
Des Moines IA 50319-0146

KANSAS Judy Cutsinger (913) 296-7780
Kansas State Board of Education
Special Education Outcomes Team
120 SE 10th Avenue
Topeka KS 66612-1182

MARYLAND Richard Gamble
Maryland Department of Education

(410) 767-0264 ',

Division of Special Education
Nonpublic Schools Branch
200 West Baltimore Street
Baltimore MD 21201-2595

MICHIGAN Jackie Begg (517) 335-0445
Michigan Department of Education
Special Education Services
PO Box 30008
Lansing MI 48909-7508
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MISSISSIPPI Sharon Hopkins
Mississippi State Department of Education
Bureau of Special Services
PO Box 771
Jackson MS 39205-0771

MISSOURI Melodie Friedebach
Missouri Dept. of Elementary & Secondary Education
Special Education Programs
PO Box 480
Jefferson City MO 65102-0480

NEBRASKA Adria Bace
Nebraska Department of Education
Special Education Office
301 Centennial Mall South
PO Box 94987
Lincoln NE 68509-4987

NEW Steven Gordon
HAMPSHIRE New Hampshire Department of Education

Bureau for Special Education Services
101 Pleasant Street
Concord NH 03301-3860

NEW MEXICO Sydney Gould
New Mexico Department of Education
Special Education
300 Don Gaspar Avenue
Santa Fe NM 87501-2786

OHIO John Saylor
Ohio Department of Education
Division of Special Education
933 High Street
Worthington OH 43085-4087

PENNSYLVANIA Jill Lichty
Pennsyvlania Department of Education
Bureau of Special Education
333 Market Street
Harrisburg PA 17126-0333

SOUTH Ellen Carruth
CAROLINA South Carolina Department of Education

Office of Programs for Exceptional Children
Rutledge Building, Room 505
1429 Senate Street
Columbia SC 29201

UTAH Steve Kukic
Utah State Office of Education
Special Education Services Unit
250 East 500 South
Salt Lake City UT 84111-3204

VERMONT Nancy Thomas
Vermont Department of Education
Division of Special Education
120 State Street
State Office Building
Montpelier VT 05620-2501
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(573) 751-2965

(402) 471-2471

(603) 271-3750

(505) 827-6541

(614) 466-2650

(717) 772-3745

(803) 734-8882

(801) 538-7706

(802) 828-5121



:sukytylitsPON0ENts:

VIRGINIA Gloria Dalton/Anthony Faina
Virginia Department of Education
Division of Special Education
PO Box 2120
Richmond VA 23216-2120

WASHINGTON Don Hanson
Washington Department of Public Instruction
Special Education Section
Old Capitol Buildin
Olympia WA 98504-0001-0001

WEST VIRGINIA Laura Maddox/Susan Lattimer
West Virginia Department of Education
Office of Special Education Programs & Assurances
1800 Kanawha Boulevard
Capitol Complex, Building 6, Room B304
Charleston WV 25305

WISCONSIN Paul Halverson
Wisconsin Department of Public Instruction
Division of Learning Support
125 South Webster
PO Box 7841
Madison WI 53707-7841
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The State Department of Edw:at:or, may also provide for the payment of
such financial assistance in installments and for proration of such financial
assistance in the case of children attending a school or clinic for less than a
full school session and, in the event that available funds are insufficient, may
allocate the available funds among the qualified applicants and local school
districts by_reducing the maximum assistance provided for herein..

Any monies provided an applicant under Sections 37-23-61 through -37
23-75 shall be applied by the receiving educational institution as a reduction
in the amount of the tuition paid by the applicant, and the total tuition paid
by the applicant shall not exceed the total tuition paid by any other child in
similar circumstances enrolled in the same program in that institution.
However, this limitation shall not prohibit the waiving of all or part of the
tuition for a limited number of children based upon demonstrated financial
need, and the State Department of Education may adopt and enforce reason-
able rules and regulations to carry out the intent of these provisions.

SOURCES: Laws, 1993, ch. 602, § 9; 1994, ch. 419, § 1, eff from and after July 1, 1994.

Amendment Note
The 1994 amendment authorized school districts to recommend other placement of certain

exceptional children and pooling of funds from other state agencies in order to provide certain
services for seriously emotionally disturbed children.

EXCEPTIONAL CHILDREN UNDER STATE GUARDIANSHIP

§ 37-23-77. Education of exceptional children under guardianship
of Department of Human Services.

In the event that a child, as defined in Sections 37-23-61 and 37-23-63, is
under the legal guardianship of the State Department of Human Services, or
any other state agency, and for whom no foster parents are available, funds
available pursuant to Section 37-23-1 et seq. may be used to provide for the
education of the child in an institution approved by the Department of Hu-
man Services and the State Department of Education. However, provided the
educational services needed by the child are available in a state funded
institution, these funds shall not be used to pay for educational services at
that institution. At any such time a child is taken out of a school setting and
placed under the custody of the Department of Human Services, the depart-
ment shall immediately notify the State Department of Education and apply
for funds for such child's educational services pursuant to Section 37 -23 -1 et
seq. and the State Department of Education shall respond to such applica-
tion within ten (10) working days. The special education and related services
provided for this child shall be provided in compliance with State Depart-
ment of Education regulations. The State Department of Education shall
promulgate such regulations as are necessary to implement this section.

The State Department of Education shall require that the special educa-
tion and related services provided for the children under this section be
designed to provide individualized appropriate speCial education and related

156 For latest statutory changes call 1-800-527-04.30 Ito M. Surt`l

services that enable a child to reach his or her appropriate and uniquely
designed goals for success.
SOURCES: Laws, 1994. ch. 550.3 1: 1995. ch. 572.3 5. eff from and after July 1. 1995.

Amendment Note
The 1994 amendment subs...ed "State Department of Human Services" for state depart-

ment of public welfare". and added provisions requiring the department to immediately notify
the Department of Education when a child is removed from school by the Department of Hu-
man Service.

The 1995 amendment added the second paragraph requiring an individualized program for
each child.

Cross references
Exceptional child. defined. see 3 37.23-3.
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